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& NATIONAL TRAFFIC COLLEGE 


Dept. A. 10 S. La Salle St.,. CHICAGO 


A Specialized Course of Instruction 


by correspondence in 


Freight Traffic Work 











in all its various departments 


including 
Classification of Freight Collection of Claims Routing 
Compilation of Tariffs Quotation of Rates Solicitation 
Duties of Traffic Men Division of Rates Rate Adjustment 


We can show you how you can qualify for positions or for promotion in the 
Trafic departments of 


RAILROAD AND COMMERCIAL BUSINESS 


if you will write to us for our free booklet 


‘‘Opportunity via The Traffic Route’’ 


Our course is of great value to Traffic Managers and their assistants, Rate Clerks, Shipping Clerks, 
Audit Clerks, Station Agents, and all others seeking a vocation where the compensation is gauged 
only by ability to show results. 


Many Railroad Officials and Traffic Managers in commercial life state 
they find it difficult at all times to pick men from the ranks who are 
thoroughly competent in trafhe work. 





A practical, technical training for every-day use in business. 
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DIRECTORY OF ATTORNEYS 
AND COU a AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practices before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bldg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
Cc. D. CHAMBERLIN, Rose bldg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank 
bldg. Mr. E. E. Williamson associated on 
traffic matters. 


NEW YORK. 


RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 


SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 810- 
814 Times bldg.; practices before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practices before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD, FROST 
& FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 











WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 
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THE TRAFFIC SERVICE BUREAU 
COLORADO BUILDING, WASHINGTON, D. C. 
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MEN TO LEARN 
INTERSTATE COMMERCE 


| Large Salaries 
Paid Traffic Men 


The demand for trained traffic men is far in excess of the supply. Interstate ¥§ 
Commerce, under the new Government freight rate system, is understood by 
only a few. 


Last year $100,000,000 was lost to manufacturers, railroads and shippers 
through their inability to apply the Government system and the legal freight 


A rates. By knowing how to avoid these errors and save this waste you can 
2 command your own salary. 


For Example: One of our trained traffic men, after three months’ training, had re- 
funded for his employer $350.00 and writes that he received within that time more 


I practical knowledge than during his 20 years’ previous experience. Through this 
- kind of expert service one Chicago shipper recovered $2,030.00 on a three-car- 

load shipment. $10,000.00 was saved to six concerns through a correct application 
r- of reciprocal switching rates. Overcharges are found in eight out of ten shippers’ 
K- freight accounts. ; 


e- 
st 
te 


Qualify for an expert’s job. You can master Interstate Commerce, under the 
guidance of succeeding traffic men, in spare time—at home. 


This practical training in daily traffic work qualifies you to supersede the 
“old time” traffic man. It covers practical daily type problems, arising in traffic 
offices every hour—how to compute lowest legal rates within and between va- 
rious traffic territories—how to adjust rates—the study of type tariffs—colored 
maps of traffic territories; in short, it is the boiled-down experiences of experts and 
specialists, qualifying you to forge ahead rapidly in this New Field of business. 


This training will place you in a New Profession, not overcrowded, as 
permanent as the shipping industry, with 


possibilities unexcelled. FREE 


COUPON, 


Send the Coupon to-day and we 


will mail to you, Free, a New Traf- Pee Salle 
fic Territory Map, the only one Unioasiilal 
of its kind; also 70-page book- Box I. C. 15, Chicago: 


let and full particulars Please send me Traffic 
7 Map and full particulars 

showing how to be- without expense. 

come a Traffic Man- eS ee 

ager, Rate Auditor Ovcupation . ......cssesecsvaces een 


or Interstate Com- 





Administration Building, 2715-19 Michigan Ave., Chicago merce Expert. 
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An interesting suggestion is conveyed in the 
few lines describing the service of one of the motor 
trucks illustrated on another page of the present 
issue. The truck there shown is used in the con- 
veyance of raw material from a nearby market— 
20 miles—to the factory where it undergoes all the 
operations up to the finished product, which is then 
conveyed by the same means of transportation back 
to the same market from which the raw material 
is obtained. The assurance of a return haul is, of 
course, absolute. In the present instance and on 
account of the nature of the raw material and the 
finished goods—leather and shoes—it is probable 
that the two practically balance so far as loads 
numerically considered are concerned, if we can al- 
low weight in the one instance to be offset by bulk 
in the other. Whether this is so or not, it is a minor 
matter. The principal point by which the attention 
is attracted—assuming that the recent doubling of 
facilities for the service is good evidence of its 
economy—is that a small expenditure of gasoline 
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appears to be the only expense that must be offset 
to the saving of once or perhaps twice handling of 
both the material and the product. With respect to 
the latter, it is probable that the second extra han- 
dling might be negligible. The special conditions 
in any given case might make these items greater 
or less than in the present instance. It may be said 
that for a comparatively short haul horses might be 
used, but 20 miles ordinarily is not a short haul for 
horses, and the difference in speed between horse- 
haulage and a carefully-operated motor would, 
under the most favorable conditions for the former, 
cause such a difference in the labor cost based upon 
the driver’s time consumed, as to make a very per- 
ceptible difference in favor of the motor. Perhaps 
the conditions in the case under examination are 
unusually favorable to the motor service, whether 
compared with horse haulage or shipment by rail; 
but they are not wholly exceptional. The fact that 
the medium of transportation is wholly under the 
control of the company that makes use of it, acts, 
as we are told, to cut out delays and possible irregu- 
lar service, which constitutes an item difficult some- 
times to reduce to a dollars and cents basis; but it 
is there, and its benefit is ordinarily on the side 
where the control lies. 5 


“WHAT WILL THE ROBIN DO THEN?” 


It is a peculiar condition which has arisen in the 
tap line and the salt cases, so-called, on account of 
the failure of the Commission in both cases to em- 
body its findings in the form of an order. The 
law under which the Commerce Court was estab- 
lished seems to require a formal order of the Com- 
mission, as the basis of an appeal to the court. Fail- 
ing this, the short line interests concerned in the 
tap line decision sued out an injunction in state 
courts in Missouri and Arkansas to restrain the 
carriers from putting into effect the cancellation of 
joint rates as demanded by the Commission under 
promise of prosecution on criminal charges. In 
the Colonial salt case a temporary restraining order 
returnable in five days was obtained, but on the re- 
turn-day when the matter came up before Judge 
Landis, of the United States District Court for the 
northern district of Illinois, the matter was prompt- 
ly thrown out on the ground of lack of jurisdic- 
tion. The parties seeking the restraining order con- 
tend that the action of the Commission, taken in 
conjunction with that af the District Court, leaves 
their business up in the air—or hanging over the 
waters of Lake Michigan, to be strictly accurate. 
The opposing parties are preserving a discreet and, 
it may be presumed, a satisfied silence. 

Whatever course may remain open for the 
further carrying on of the action in either case, 
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whether by appeal to the Circuit Court of Appeals, 
protest to the Commission against the cancella- 
tion of the tariffs involved or mandamus upon the 
Commission to compel the issuance of an order 
upon which to base an appeal to the Commerce 
Court, and however unpleasant it may be for the 
parties concerned to pursue either one of these 
courses, it must be generally conceded that Judge 
Landis’ understanding of the raison d’etre of the 
Commerce Court is the one that was generally ac- 
cepted before certain movements of the spotlight 
caused it to appear in diverse colors according to 
the point of view and the presence or absence of 
protanopia on the part of the observer. The judge 
says his understanding is that the whole purport of 
the law was to relieve the district courts and to 
get all such matters under the influence of one 
tribunal—for reasons that seemed at one time to be 
obvious except to those who saw of the law only 
the letter 

The present purpose, however, is not to uphold 
the Commerce Court nor the reverse, but simply 
to express a certain degree of commiseration for 
those who, under present circumstances, do not 
know “where they are at,” and a hope that a situa- 
tion so troublesome and so likely to be of frequent 
occurrence may be provided for in some equitable 
way. 

It has been suggested in Washington that the 
Commission, by refraining from issuing formal or- 
ders in these cases in which interests are wide- 
spread, is seeking to discourage litigation and to 
bring its powers of criminal prosecution into greater 
prominence. Certainly it has no love, as a body, 
for the Commerce Court as a body, but it would 
hardly be fair to the Commission to put it on a 
level with Congress by suggesting that it, in its own 
way, is seeking to cut off the court’s “supplies’— 
as Congress has shown some disposition to do 





and 
not all cases in which the losing party feels that he 
has a just grievance and is willing to carry it to the 
end can be checked by a threat of criminal prosecu- 
tion, because there may be no suggestion of crim- 
inality involved. 


After all, it may be better that the criminal 
division come into greater prominence. If the party 
against whom the threat of prosecution is directed 
is innocent, there should be no fear of standing 
prosecution, and the alleged improper practices may 
be continued to the end of bringing matters to a 
head; if guilty, he can also take his chances, if he 
prefers that course. At the same time, it must be 
expected that those who have not enjoyed the bene- 
fits of the practices complained of, whether they 
are right or wrong, will elect to be on the safe side 
and will not feel obliged to take the same chances. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials in becoming 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble be- 
ginnings, the result as shown in the sketches should serve 
as encouragement for many who are only just now enter- 
ing upon the edges of the field. 





F. C. DILLARD. 

Frank Clifford Dillard, recently appointed vice-presi 
dent and general counsel of the Chicago, Rock Island 
& Pacific, has the distinction of being one of the first, 
if not the first, to bear the title of interstate commerce 
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F. C. DILLARD, 


Vice-President and General Counsel, Chicago, Rock Island 
Pacific. 


& 


attorney in an official capacity as the representative of 
a railway system. This was in 1907, when the Harriman 
Lines inaugurated a new legal department having charge 
of interstate commerce matters on all the affiliated 
lines. He is a native of Alabama and a graduate of 
the Alabama Polytechnic Institute. In 1883 he went 
to Sherman, Tex., where he developed a general legal 
practice, eventually representing many large corporate 
interests and several railroads, some of which later 
came to form a part of the Harriman system, and upon 
the establishment of the interstate commerce legal de- 
partment in 1907, as above stated, he became its first 
head. He was elected to his present position on 
April 24. 
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“BITING THE HAND THAT FEEDS 





Advocates of the Commerce Court 
believe it is going to be a sorry day 
for the shipper who has had to 
complain to the Interstate Commerce 
Commission to get what he was 
entitled to receive in the way of 
rates, rules and practices, when Con- 
gress abolishes that tribunal, if it 
ever does. The worst of it, in their 
view, is that the average aggrieved 
shipper does not know the fact and 
probably never will realize what provision was made for 
hurrying along the litigation that always has and prob- 
ably always will follow a decision by the Commission 
in which the question decided is a close one. 

The Senate has not even taken up the appropriation 
bill which carries the section repealing the Commerce 
Court law, but there is a feeling among those opposing 
abolition that when it does take it up it will make 
short work of that part of the bill. The fact is becom- 
ing fairly well known that the arguments against the 
Commerce Court, as a tribunal, go to, the question of 
the fitness of the judges, rather than the theory of the 
court. Assumption that the judges are pro-railroad and 
that the tribunal was created to give the railroads an 
advantage, coupled with an indirect inference that the 
Commission might not be able to defend its orders in 
a court of that character, while it might fare better 
before less-informed judges have been the bases upon 
which the proposition was discussed in the House of 
Representatives. 





A salient fact that has been generally overlooked 
is that not more than 2 per cent of the orders of the 
Commission are taken to the courts for review. The 
2 per cent that are taken up naturally are those which 
the carriers or the shippers who complain think are 
most open to question as to whether the Commission 
has stretched the law to reach the decision it embodied 
in the attacked order. 

Of course, the fact that only such a small per- 
centage of the orders are taken up for review may 
and has been put forward as one of the reasons for 
abolishing the court. But when that is urged the answer 
is that nearly every order that is carried up embodies 
a big question, which should be settled with the least 
possible delay. The scandalous delays in the ordinary 
circuit courts, which robbed all parties to the contro- 
versy of the benefits speedy action would bring, caused 
the creation of the court. 

The most surprising fact about the agitation against 
the court is that Senator Works of California, one of 
the men whose constituents would be wallowing in the 
slough of despond over the rates on oranges and lemons 
but for the Commerce Court, and other of the so-called 
progressives are the ones who are demanding the re- 
turn to the old system. 

The concrete case with regard to oranges and lemons 
is this: On Friday of last week Judge Carland denied 
a petition for an injunction in the “pre-icing and pre- 
cooling cases.” If the railroads had been allowed to 
cancel out the pre-icing tariffs the shippers of citrus 
fruits, in this season, would have had to pay $600,000 
more than they probably will pay. These cases are 
the outgrowth of litigation begun before the court a 
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little more than a year ago. The Commission had 
ordered the rate on citrus fruit reduced. The court set 
aside the order because the Commission, so the court 
thought, had endeavored, by means of their order, to 
protect the lemon growers of California from the com- 
petition with the Sicilian product. Inasmuch as that is 
no part of the duty of the Commission, the court set 
aside the order “without prejudice to the Commission 
to reconsider the case.” The Commission did reconsider 
and reaffirmed its order reducing the rate, but without 
saying anything about the competition of the Sicilian 
growers. 

When the carriers came along with a petition to 
set that order aside, the court promptly refused to do 
so. It was able to act promptly because it knew all 
about the controversy. 

At about the same time the Commission reduced 
the rate on shipments of pre-cooled and pre-iced oranges 
and lemons from $30 to $7.50 a car. In refusing, the 
court, however, said it upheld the order because it con- 
strued it to mean that so long as the carriers permitted 
the shippers to pre-cool and pre-ice the fruit they must 
do so at the $7.50 rate per car. The carriers seized 
upon that ‘part of the opinion of the court and under- 
took to withdraw from the shippers the privilege, as 
they and the court called it, of putting thoroughly chilled 
fruit into cars that had been cooled and into the bunk- 
ers of which they had placed immense cakes of ice. 
They asserted, and they had a right to think, the court 
held to their view of the case, that pre-icing a car in 
that way, is a part of refrigeration, a transportation 
service of which no shipper has a right to deprive them. 

The Commission stopped that move by suspending 
the tariffs that undertook to cancel the so-called privi- 
lege. The Commission rendered an opinion that pre- 
icing under the conditions that prevail in California is 
not a transportation service and that unless the carriers 
were prepared to render such a service for shippers 
at a cost substantially as low, they would have to keep 
in the pre-icing tariffs. 

Thereupon the carriers again appealed to the Com- 
merce Court for a temporary injunction, and, as before 
stated, Judge Carland refused to issue it. 

All this took place in a period a little over a year. 
The point is right here: If the old system of having 
the orders of the Commission reviewed in the ordinary 
courts were still in force, each one of the four moves 
that have been made could have been taken to courts 
west of the Mississippi River. One court could have 
issued an injunction, another denied one petition, a 
third taken the matter “under advisement,’ and the 
fourth done something else. The carriers had the right 
to litigate each issue and litigate it separately. 

Before the Commerce Court was established it took 
from two and a half to three and four years to get one 
case fought up to the Supreme Court. Of course, the 
railroad attorneys might not have availed themselves 
of the opportunities for delay, and then again they 
might. Imasmuch as an order of the Commission re- 
mains alive for only two years, a hard-fought case sel- 
dom got through the courts in time to do the com- 
plainants any good, because by the time they got the 
final decree the order had expired by limitation. 

Having got a final decree, the complainant was at 
liberty to go again before the Commission and be met 
there with the bland assertion that, while the rates 
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might have been too high two or three years ago, the 
cost of living for the railroads had increased to such 
an extent that the rates were now certainly reasonable. 
That made an issue the Commission would have to try 
out, so that after three or four years of litigation the 
complainant might get the rates to which he was en- 
titled years before. 

Admitting, for the purpose of the argument, that the 
judges are biased, if the Commerce Court is able to 
dispose of four distinct attacks within a year so as 
to get the case before the Supreme Court, the condition, 
from the shipper’s point of view, ought to be better 
than that which one-half of Congress is willing to have 
restored. 

In the citrus fruit cases, three applications for injunc- 
tion have been denied and one granted. The railroads 
have had notice that they must prepare themselves to do 
business on the lines suggested by the Commission’s first 
order—that is, at the lower rate for the transportation of 
fruit and at the lower rate for the shipments that are thor- 
oughly iced by the shipper before the consignment moves 
forward; at the shipper’s risk, because he has prepared 
the fruit and cooled the car so that if it is transported 
with reasonable dispatch the fruit will arrive at des- 
tination without the. necessity 
route. 


of re-icing the cars en 


Under the system it is proposed to restore the cases 
would have come before judges who might have a hazy 
notion that pre-icing and cake-icing are not dissimilar 
and that a proportional rate has no relation to the 
mathematical process known as proportidn. It would 
be necessary to explain the cases in great detail. The 
Commerce Court judges, except Judge Knapp, did not 
know a great deal about rates and railroad practices 
when they began, but by the time the citrus fruit cases 
came up it was not necessary to tell them a bridge 
arbitrary really has nothing to do with the game that 
has broken up otherwise happy families because “father” 
was so unreasonable as to lead from under a queen 
when he knew that “mother” did not approve of such 
a lead. 

Although the Commerce Court is only a little more 
than a year old, the Supreme Court has already de 
cided one of the issues passed on by it. The Commerce 
Court held that the Commission had no right to require 
a carrier by water to make reports of its intrastate or 
port to port business unless such business was done 
in connection with a railroad, because the Commission 
has no power to regulate such business. The Supreme 
Court disagreed with the Commerce Court and said 
that because the business of a carrier by water is so 
commingled it is necessary for the Commission to have 
full information, so that it may be able to check up 
and see whether the boat line, by giving concessions 
on business not subject to the Commission’s regulating 
power, is not violating the anti-rebate section. 

Under the old system it would probably have taken 
three years to have had a conclusion on that subject. 


A. E. H. 





ARGUE REFUND OF SWITCHING CHARGES. 

Arguments were made on May 16 in the complaint 
of the Hutchinson Milling Co. against the Atchison, 
Topeka & Santa Fe and others, involving refunds of 
switching charges. The matter was argued by A. E. 


Helm for the complainant and by Mr. Coleman for the 
defendants. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Spokane Case Must Go On 


OPINION NO. 1874 
NO. 879. (23 I. C. C. REP., P. 454.) CITY OF SPO- 

KANE ET AL. VS. NORTHERN PACIFIC RAILWAY 

CoO. ET AL, 

Submitted May 8, 1912. Decided May 14, 1912. 
Supplemental Report of the Commission. 
PROUTY, Chairman: 

June 7, 1910, the Commission promulgated a report 
in this case by which it held that the class and com- 
modity rates then in effect from eastern defined terri- 
tories to Spokane and Spokane territory were unreason- 
able, and named certain rates which in its opinion would 
be reasonable. 19 I. C. C., 162. The class rates named 
were established and are now in force, but the estab- 
lishment of the commodity rates was postponed pending 
an investigation’*into the effect of their establishment 
upon the revenues of the carriers, 


Before the result of this investigation was fully 
known the fourth section was amended and the city of 
Spokane contended that under a proper application of 
that section, as amended, rates more favorable than those 
found reasonable by the Commission would result. There- 
upon the Commission heard all parties in evidence and 
in argument, touching the interpretation and application 
of the fourth section to these transcontinental rates, and 
as a result issued on June 22, 1911, a fourth section order 
in this case. 21 I. C. C., 400. It did not establish the 
rates previously found reasonable by its report of June 7, 
1910, for the reasons stated in the following paragraph, 
found on page 427 of the opinion: 


We do not think that any further order should be made for 
the present in “this case. It may be asked why the schedule 
of rates suggested by the Commission as reasonable should not 
be ordered in. The answer is that carriers should be permitted 
in so far as possible to adjust their own tariffs and that it 
seems probable that in compliance with this order carriers must 
establish rates in substantial accord with those suggested by 
us. It should be ever borne in mind that the acute complaint 
in this case is the discrimination and not the unreasonable rate. 
Obedience to this order will doubtless result in some rates 
from the East which are higher and in others which are lower 
than those suggested by the Commission since we did not then 
feel at liberty, as the complainants requested, to make the 
Spokane rate depend upon the coast rate. But it is likely that 
the resulting schedule will be more satisfactory to the com- 
plainants and no more burdensome upon the defendants. If 
the carriers establish under this disposition of the case rates 
to Spokane which are excessive, a further order can be made 
in this proceeding reducing them to a proper basis. 


Proceedings were begun in the Commerce Court to 
restrain the operation of our fourth section order of 
June 22, 1911, which resulted in an injunction from that 
court against the enforcement of the order. From this 
decree an appeal was at once taken to the Supreme 
Court of the United States, and in that court the case 
was advanced and was finally argued and submitted on 
Feb. 27, 1912. 


On April 8, 1912, the Supreme Court reassigned this 
case for argument in October. When it became evi- 
dent from the action of the court that a considerable 
time must still elapse before a decision could be had, 
protests began to be received from the city of Spokane 
and other interested communities, urging that immedi- 
ate steps be taken by the Commission to secure some 
relief from the present rates which had been condemned 
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as umreasonable by us, and the Commission, feeling that 
some measure of relief should be granted, set the case 
down for further consideration on May 8, 1912, having 
under advisement the propriety of establishing forth- 
with the rates found reasonable by its opinion of June 
7, 1910. 


At this hearing the defendant carriers presented a 
schedule of carload commodity rates, from eastern de- 
fined territories to Spokane and Spokane territory. The 
rates named by this schedule were on the average some 
4 per cent higher than those found reasonable by the 
Commission from the Missouri River, 7 per cent from 
Chicago, 10 per cent from Detroit and Pittsburgh, while 
from the Atlantic seaboard they were practically the 
same. 


The schedule of the Commission had named both 
carload and less-than-carload commodity rates, but the 
schedule of the carriers embraced no less-than-carload 
rates. 


It was stated by representatives of the defendant 
carriers and by the attorney of the city of Spokane that 
an agreement had been reached whereby this schedule 
was to be forthwith established by the carriers and this 
proceeding discontinued by the complainant. The ap- 
proval of the Commission to this agreement was re- 
quested. 


Upon this proposition the Commission remarks: 

First. The Spokane case cannot be discontinued. 
Other parties, involving other communities, have inter- 
vened and are parties to that proceeding. After the time 
and effort expended in perfecting that record the Com- 
mission would not feel warranted in allowing the pro- 
ceeding to be discontinued until the matters in issue had 
been finally disposed of. 


Second: The reasonableness of the proposed sched- 
ule has not been considered by the Commission and no 
opinion whatever is expressed thereon. 

Third. No opinion is expressed whether less-than- 
carload commodity rates should be finally prescribed. 


Fourth. The Commission adheres to the position 
Which it has taken under the fourth section and will feel 
entirely free to dispose of this whole question as may 
seem just, when it is determined by the Supreme Court 
what action can be taken under that section. 

If the carriers, understanding the position of the 
Commission to be as above stated, see fit to make the 
proposed rates effective by June 1 next, the Commission 
will take no further action until the final decision of 
the court upon the fourth section proceeding. 

If the carriers do not, on or before May 25, 1912, 
notify the Commission of their intention.to establish this 
schedule, the matter will be at once otherwise proceeded 
with as may seem just and proper in the premises. 


Allows Commodity Rates 


OPINION NO. 1875 

APPLICATIONS FOR RELIEF UNDER THE FOURTH 
SECTION: NOS. 205, 342, 343, 344, 349, 350 AND 
352. 

NO, 1665. (23 I. C. C. REP., P. 456.) RAILROAD COM- 
MISSION OF NEVADA VS. SOUTHERN PACIFIC 
Co. ET AL. 

NO. 1796. MARICOPA COUNTY COMMERCIAL CLUB 
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VS. SANTA FE, PRESCOTT & PHOENIX RAIL 

WAY CO. ET AL. ; 
Submitted May 8, 1912. Decided May 15, 1912. 
Supplemental Report of the Commission. 

LANE, Commissioner: 

Delay in the ultimate decision of the questions in- 
volved in the so-called long-and-short-haul cases (See 
Railroad Commission of Nevada vs. So. Pac. Co. and 
Maricopa County Commercial Club vs. S. F., P. & P. 
Ry. Co., 21 I. C. C., 329) led the complainants to make 
request upon the Commission for the establishment of 
commodity rates complementing the class rates previ- 
ously instituted. The Commission thereupon entered an 
erder upon the carriers to show cause why such com- 
modity rates should not be instituted. The matter com- 
ing on for hearing, the carriers defendant presented a 
proposed schedule of commodity rates which they vol- 
unteered to put into effect pending the determination 
of the questions involved in the long-and-short-haul cases, 
and covering the great volume of the traffic moving now 
in carload lots into Nevada and Arizona. The carriers stated 
at the time that in presenting these rates they were not 
presented as reasonable, but were regarded by them as 
established to meet a situation of embarrassment. The 
complainants would not agree that such commodity rates 
as were offered met their full demand, but they sub- 
mitted the question as to the advisability of such rates 
going into effect to the Commission. 

Upon full consideration of the matter, we see no 
reason why this Commission should object to the course 
of procedure suggested by the carriers, and will permit 
upon short notice the carriers to institute the proposed 
commodity rates, it being expressly understood that the 
Commission in no wise passes upon the reasonableness 
of these rates or upon any question of discrimination 
arising from their institution. Our sole purpose is to 
give as great a degree of relief as is possible immediately 
to these communities which have been contending before 
the Commission for years against rates which were con- 
trary to the principles of the act. 


Rates on Returned Shipments 
OPINION NO. 1871 

NO. 4006. (23 I. C. C. REP., P. 481.) MINNEAPOLIS 
TRAFFIC ASSOCIATION OF THE CITY OF MIN- 
NEAPOLIS VS. CHICAGO & NORTHWESTERN 
RAILWAY CO. ET AL. 

NO. 4119. KANSAS CITY TRANSPORTATION BUREAU 
OF THE COMMERCIAL CLUB ET AL. VS. ATCH- 
SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 

NO. 4197. NATIONAL IMPLEMENT & VEHICLE AS- 
SOCIATION ET AL. ‘VS. OREGON SHORT LINE 
RAILROAD CO. ET AL. 

NO. 4265. SPRINGFIELD TRAFFIC BUREAU OF THE 
JOBBERS’ & MANUFACTURERS’ ASSOCIATION 
VS. ATCHISON, TOPEKA & SANTA FE RAILWAY 
CO. ET AL. 


Snbmitted Jan. 25, 1912. Decided May 7, 1912. 


In the proceeding In the Matter of Reduced Rates on Returned 
Shipments, 19 I. C. C., 409, the Commission directed the 
cancelation of half or reduced rates based upon the return 
character of the shipments to which applied. The present 
complainants seek the re-establishment of these rates upon 
the contention that the shipments are inherently of low 
value. Difficulties in practical application of such rates 
discussed, and finding made that the Commission is not pre- 
pared to differentiate between new and old or second-hand 
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articles or to lay down the principle that value is the con- 
trolling element in making rates. Complaints dismissed. 


J. A. Hosp and W. P. Trickett for complainants in 
No. 4006. 


H. G. Wilson and H. G. Krake for complainants in 
No, 4119. 

C. E. More and S. D. Snow for complainants in No. 
4197. 


S. C. Bates for complainants in No. 4265. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 

Cc. C. Wright for Chicago & Northwestern Railway 
Co. 

Henry G. Herbel for Missouri Pacific Railway Co. 
and St. Louis, Iron Mountain & Southern Railway Co. 

F. C. Dillard and H. A. Scandrett for Union Pacific 
Railroad Co. and Oregon Short Line Railroad Co. 

H. A. Scandrett for Harriman Lines. 

J. D. Armstrong for Great Northern Railway Co., 
Northern Pacific Railway Co. and Minneapolis, St. Paul 
& Sault Ste. Marie Railway Co. 

William Ellis and F. G. Wright for Chicago, Mil- 
waukee & St. Paul Railway Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

R. V. Fletcher for Illinois Central Railroad Co. 

George W. Seevers and L. B. Byard for Minneapolis 


& St. Louis Railroad Co. 
T. J. Norton for Atchison, Topeka & Santa Fe 
Railway Co. 


F. H. Wood for St. Louis & San Francisco Railroad 
Co. 


A. A. Johnson for Kansas City, Clinton & Springfield 
Railway Co. 


Report of the Commission. 
CLEMENTS, Commissioner: 

These complaints, involving the same general prin- 
ciples and subject matter, will 
report. 

The proceedings 
Matter of Reduced 


be disposed of in one 


before the Commission In the 
Rates on Returned Shipments, 19 
I. C. C., 409, followed protests from various shippers 
against the cancelation of such reduced rates by the 
carriers, on May 1, 1910, upon promulgation by the 
Commission of paragraph 67 of its tariff circular 17-A, 
which reads as follows: 


A rule providing for the reconsignment or return free or 
at reduced rates of articles damaged in transit is not improper 
if it is so framed and applied as to prevent abuses or improper 
practices under it. The practice of returning at reduced rates 
articles that have been delivered into the possession of con- 
signees and have become shopworn or have gotten into a state 
of disrepair through use is neither proper nor free from unjust 
discrimination. A rule according reduced rates on return ship- 
ments is proper only in so far as it applies to the return of 
shipments that are received by the consignee in bad order or 
are refused by consignee without examination. As to shipments 
that are not in closed packages and thus are open to immedi- 
ate inspection, the rule should provide that in order to secure 
reduced rates on return movement the goods shall not have left 
the possession of the carrier before such claim is made. As 
to goods that are in closed packages, the rule should provide 
that in order to secure reduced rates on return movement such 
goods must be returned to the carrier within ten days. 


The establishment and growth of these rates are 
described in the following extract from the Commission’s 
report in that proceeding: 


The returned shipment privilege seems to have been orig- 
inated for the purpose of assisting the agricultural interests. 
Farm implements and machinery often prove defective or break 
down while in use, and if full tariff rates must be paid for 
their transportation:to a point where repairs can be effected, 
the farmer is subjected to a serious handicap. Rules were there- 
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fore adopted permitting the return of agricultural implements, 
vehicles and similar articles at one-half the regular rates. 

Through the operation of competitive forces the return- 
shipment rules became increasingly liberal and were gradually 
enlarged to cover the return of freight of every character and 
for every purpose. By reference to the provisions of the 
western trunk line circular quoted above it will be observed 
that, while the rules of the various carriers are not uniform, 
the general effect is to permit the return of freight to the 
original point of shipment or to branch houses of manufacturers 
at one-half the rates applying in the direction of first movement 
No time limit is provided, reference to original outbound ship- 
ments is not always required, nor is it essential that the return 
movement be made. via the line over which the initial shipment 
was carried. The southwestern lines circular, on the other 
hand, requires that the returned shipment be made within a 
year following the outbound movement in order to enjoy th: 
lower rate, but this limitation does not apply to agricultural! 
implements, vehicles and wagons. Other circulars of the south- 
western lines carrying similar rules establish a four-year limit 
for the return of agricultural implements and vehicles. 

In that report also the Commission adhered to the 
principles announced in paragraph 67, holding that half 
or reduced rates based merely upon the return character 
of the shipments were unlawful, because in violation 
of section 2 of the act, in that the charge was less 
on such shipments than on original traffic, which, from 
a transportation standpoint, must be considered to move 
under substantially similar circumstances and conditions 
of carriage. The Commission did not, as some of th: 
present complainants seem to think, direct the carriers 
to restore the half or reduced rates on this class of 
traffic upon the theory that it comprised entirely articles 
of low value when it said it would “expect 
to conform to the views herein expressed.’ 
ment referred to the general finding that the tariffs 
earrying these reduced rates should be canceled, and 
the reference to rates based upon value was merely a 
suggestion of what the carriers might do of their own 
volition. There was no suggestion of a requirement in 
that respect. 


carriers 
That state- 


Complainants in the present proceedings seek an 
order in re-establishment of these half rates, based upon 
the inherent lower value of the shipments to which 
applied. While the greater part of the testimony, and 
perhaps the chief concern, is from the agricultural im- 
plement and vehicle interests, the complaints specifically 
embrace groceries, dry goods and other commodities. 
Agricultural implements and vehicles will be taken as 
representative for the purposes of this report. 


It is a custom of the trade to sell farm implements 
and vehicles under guaranty as to material, workman- 
ship, and practical operation, and defective machines or 
parts are replaced by the manufacturer. From 3 to 5 
per cent of all farm implements; or parts, are con- 
stantly being returned to the factory for repair or other 
purpose, and from 60 to 90 per cent find their way back 
in course of time. In many instances the return of 
articles alleged to be defective is for the one purpose 
of preventing fraud upon the manufacturer and in order 
that any real defect in material or construction ma) 
be corrected in other machines. Many of such articles 
have no inherent value except as scrap. One witness 
testified that buggy wheels worth $12 a set are sold to 
local blacksmiths at 30 cents apiece, upon confirmation 
of the shipper’s allegations of defective material or 
construction. 

It is by no means the fact, however, that the great 
bulk of shipments fall within this class. It is frequently 
cheaper to return articles or parts for repair, or it 
may be that the required workmanship or finish cannot 
be had from local blacksmiths. Old machines, especially 
threshers, often are returned in part payment for new; 
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machines are bought in by the manufacturer under 
foreclosure proceedings, upon inability of the farmer to 
meet payments; or perhaps the pattern of certain im- 
plements is obsolete and unsalable. About 25 per cent 
of the total business of one of these complainants is 
in rebuliding threshing machines taken in trade. 


The difficulty of adequately describing such ship- 
ments in the proper policing of the reduced rate is 
recognized by all parties. One of the suggested rules 
provides for the half rate on “agricultural implements 
and articles classified as such, or parts thereof, defective 
or damaged, released value not to exceed 50 per cent 
of invoice value of the same goods if new,” or “value 
declared by shipper not to exceed $15 per ton.” An- 
other reads, “agricultural implements, vehicles and parts 
thereof, broken, damaged, defective, or in an obviously 
deteriorated condition, * * * valuation declared not to 
exceed $20 per net ton.” The Kansas City interests, 
which represent shippers of commodities in general, 
suggest that the rates apply to “articles damaged, de- 
fective, depreciated in value as much as 50 per cent 
from original cost, offered for shipment to a point for 
repair; to be put in a salable condition; to be destroyed; 


to be scrapped” (with appropriate released 
clause). 


valuation 


All of the above are necessarily elastic terms, sus- 
ceptible to much contrariety of opinion. Vehicles of a 
certain standard of elegance may be deemed to be 
“damaged” with slight scratches on the enameled surface, 
whereas considerable defacement or actual minor dam- 
age would not bring heavy wagons within the class. 
When an article is “defective or in an obviously de- 
teriorated condition” is a matter of individual judgment, 
and whether it is “depreciated in value as much as 
50 per cent or more from original cost” is yet more 
dificult, if not impossible, of uniform or even individual 
determination by the carrier. The situation would be 
more confusing should the rule apply to all commodities 
in transportation, as not only these complaints but the 
principle involved therein would seem to require. 

But the fundamental question in these cases is 
whether the Commission should establish these half 
rates because alone of the inherent value of the freight. 
In considering this phase, such shipments, their return 
feature having been eliminated, should be viewed just 
as any other original freight, without regard to the 
cause of depreciation of the article or the motive in 
transportation except as the latter consideration may 
affect rates on traffic in general. In this view shop- 
worn and other unsalable goods would be included within 
the class of traffic entitled to the half rate with articles 
returned for repair, and the principle would extend to 
second-hand goods, which frequently exceed in value 
like articles new but of cheaper grade. The effect of 
granting the prayers of these complaints, therefore, 
would be to commit the Commission to the doctrine 
that rates on all commodities should be made with 
reference to value as the controlling element. We have 
heretofore refused to announce that principle. In Union 
Made Garment Mfrs. Asso. vs. C. & N. W. Ry. Co., 16 
I. C. C., 405, where the contention was that cheap cot- 
ton garments. should not be classed with high-grade 
woolen garments of the same character, we said: 


While the carriers themselves may be able to select certain 
of these articles and apply to them a particular rate for some 
particular purpose, it is difficult to see how this Commission 
could attempt to lay down any such rule for general application, 
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or how, having accorded to these garments the rating asked 
for, it could decline to extend the same treatment to other cotton 
garments of substantially the same kind. We are apprehensive 
that an attempt to do so would lead to a more unsatisfactory 
condition, on the whole, than the present. * * * Theoretically, 
this kind of classification may be correct; but the carriers have 
always earnestly insisted that it is not practicable, for the 
reason that it is not possible to ascertain and apply without 
discrimination the test of value. They urge that in order to se- 
cure the observance of the rate it is necessary that the thing 
transported shall be designated according to some visible token, 
which can be readily seen and distinguished, so that frauds 
upon the part of the shipper can be easily detected and pre- 
vented. This subject has been previously referred to by the Com- 
mission. While we feel that the difficulties suggested by the 
carriers may at the present time be overstated, we are not pre- 
pared now to establish by our order that system against their 
protest. 


In National Machinery & Wrecking Co. vs. P., C., 
Cc. & St. L. R. R. Co., 11 I. C. C., 581, we had under 
consideration the contention that the scrap-iron rate 
should have applied upon a second-hand dynamo, instead 
of the rate on dynamos, the intention of the shipper 
having been to sell the dynamo as scrap. In reference 
to its second-hand character we said: 


Much might be said in favor of a rule which would apply 
a lower rate to second-hand dynamos when shipped from the 
electric light station to the repair shop than is charged upon 
either a new or second-hand dynamo when sent to the station 
for use; but that is a question of policy for the railways them- 
selves. This Commission cannot say that it is unjust or unrea- 
sonable to require the same charge for the transportation of the 
new and the second-hand dynamo. * * * The second question 
is an entirely different one. The dynamo is no longer valuable 
as such; it has ceased to be an electric machine and has become 
a combination of copper, brass and iron scrap, * * * Dynamos are 
first class. Assuming, without expressing any opinion upon 
that subject, that this rating of dynamos is just and reasonable, 
it must be upon the ground that the dynamo is a valuable and 
delicate piece of mechanism which can afford to pay a high 
rate of carriage and which requires great care in handling. 
Neither of these things can be affirmed of that dynamo when it 
has become junk. Its value is no greater than the selling 
price by the pound of the metals which it contains, nor indeed 
as great, since a certain amount of labor must be expended 
before even that price can be obtained, * * * It was said by the 
same railway witnesses that a steam engine, or the flywheel 
of an engine, or a steam boiler, might be shipped at the scrap 
rate without being broken in pieces, provided it was manifestly 
of no further use for its original purpose. In the same way, 
we think that it should be possible to ship as junk a dynamo 
which has been bought for that purpose and which has actually 
no other value. Such a dynamo need not be boxed or otherwise 
prepared for shipment, and it should, of course, bear the rate 
applicable to the highest class metal used in its construction. 


We are convinced that a departure from these find- 
ings would, considering the great variety of commodities, 
lead us into a refinement in valuation both impracticable 
and hazardous in application. Moreover, we are not 
prepared to lay down the principle that old or second- 
hand articles must be treated differently from new or 
that value is the controlling element in making rates. 
Such of these articles or parts as are in fact scrap 
are entitled to the scrap rate, but if they have any 
value as the articles which they originally purported 
to be, we do not feel that we can require the carriers 
to transport them at other than the regular tariff rates 
applicable to the new or originally transported article. 
It is one thing for carriers to grant a privilege, if based 
upon proper considerations, and quite another for the 
Commission to order it; and the carriers themselves 
may not lawfully discriminate in this respect. Consid- 
ering these records as a whole, it is our view that the 
complaints should be dismissed. It will be so ordered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of May, A. D. 1912. 

NO. 4006. MINNEAPOLIS TRAFFIC ASSOCIATION OF 
THE CITY OF MINNEAPOLIS VS. CHICAGO & 
NORTHWESTERN RAILWAY CO. ET AL. 

NO. 4119. KANSAS CITY TRANSPORTATION BUREAU 
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OF THE COMMERCIAL CLUB ET AL. VS. THE 
ATCHISON, TOPEKA & SANTA FE RAILWAY CO. 
ET AL. 

NO. 4197. NATIONAL IMPLEMENT & VEHICLE AS- 
SOCIATION ET AL. VS. OREGON SHORT LINE 
RAILROAD CO. ET AL. 

NO. 4265. SPRINGFIELD TRAFFIC BUREAU OF THE 
JOBBERS’ & MANUFACTURERS’ ASSOCIATION 
VS. THE ATCHISON, TOPEKA & SANTA FE RAIL- 
WAY CO. ET AL. 


These cases being at issue upon complaints and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the complaints in these proceed- 
ings be, and they are hereby, dismissed. 


Roofing Rate Reasonable 


OPINION NO. 1868 

NO. 4014. (23 I. C. C. REP., P. 414.) C. M. McCLUNG 

& CO. ET AL. VS. LOUISVILLE & NASHVILLE 
RAILROAD CO. ET AL, 


Submitted Dec. 19, 1911. Decided May 7, 1912. 


Rate of 23 cents per 100 pounds on carload shipments of sheet- 
iron roofing from Newport, Ky., and Cincinnati, O., to Knox- 
ville, Tenn., not found to have been unreasonable or dis- 
criminatory. 


S. J. Bolton for complainants. 

Nelson W. Proctor for Louisville & Nashville Rail- 
road Co. 

Charles J. Rixey, Jr., for Cincinnati, New Orleans & 
Texas Pacific Railway Co. 

Claudian B. Northrup and Alex. M. Bull for Southern 
Railway Co. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant corporations are engaged in buying 
and selling hardware, etc., with headquarters at Knox- 
ville, Tenn. By an original petition, filed April 10, 1911, 
complainant C. M,. McClung & Co. alleges that defendants, 
Louisville & Nashville Railroad Co. and Southern Railway 
Co., charged an unreasonable and discriminatory rate 
for the transportation of eight carloads of sheet-iron 
roofing from Newport, Ky., to Knoxville, Tenn. 

By supplemental petition, filed Aug. 11, 1911, com- 
plainant C. M. McClung & Co. prefers a similar charge 
against the Louisville & Nashville Railroad Co., South- 
ern Railway Co. and Cincinnati, New Orleans & Texas 
Pacific Railway Co. as to one carload of sheet-iron roofing 
carried from Newport, Ky., to Knoxville, Tenn.; and com- 
plainant W. W. Woodruff Hardware Co. alleges that said 
defendants charged an unreasonable and discriminatory 
rate for the transportation of two carloads of sheet-iron 
roofing to Knoxville, Tenn., one of which originated 
at Niles, O., the other at Newport, Ky. As to the ship 
ment from Niles, O., only the rate south of Cincinnati 
is in issue. On Aug. 28, 1911, the original complaint 
was amended by bringing in the Cincinnati, New Orleans 
& Texas Pacific Railway Co, as an additional defendant. 


Complainants seek reparation and the establishment of 
lower rates for the future. 
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The shipments involved, consisting of common black 
sheet roofing, moved during the period April 9, 1909, to 
Jan. 9, 1911, and were-consigned to complainants as 
above set forth. Charges were collected in each instance 
based upon a rate from Newport, Ky., of 23 cents per 
100 pounds, carload minimum weight 40,000 pounds, and 
a similar rate from Cincinnati, O., on the shipment from 
Niles, O. 

Southern Classification No. 38, in force when the 
shipments moved, rated both iron roofing and sheet iron 
sixth class, but there were commodity rates from New- 
port and Cincinnati to Knoxville of 23 cents on iron roofing 
and 20 cents on sheet iron. Complainants’ contention 
is that the two articles are not so dissimilar in char- 
acter and value as to justify the application of any 
higher rate to the roofing. Complainants testified that 
corrugated roofing iron is nothing but sheet iron cor- 
rugated, and galvanized-iron roofing is galvanized sheet 
iron; that the material is identical and the prices prac- 
tically the same, dependent upon the gauge or thickness 
of the iron; that sheet iron is used in manufacturing, 
some of the products thereof being coal hods, sheet-iron 
buckets, etc., and to some extent in the roofing and 
siding of buildings, while roofing is used only for roof- 
ing and siding purposes. At the same time, they con- 
ceded a difference in the two articles, and admitted 
that sheet iron would require painting or other prepara- 
tion to satisfactorily adapt it for use as roofing. 

Defendants deny that sheet iron and iron roofing 
are the same in trade or commerce, and show the suc- 
cessive stages of fabrication from raw material to iron 
bars; the manufacture of sheet iron from bars, and 
the use of sheet iron in making corrugated and gal- 
vanized roofing, claiming that roofing is a product of 
sheet iron. They aver that the rate attacked is rea- 
sonable and just, because it is lower than the class rate 
which would apply were there no commodity rate in 
effect, and which might reasonably be applied but for 
competition, because it is lower than the general aver- 
age of rates from Cincinnati and Newport to Knoxville; 
lower than the rates fixed by various southern state 
railroad commissions for the transportation of roofing 
iron intrastate for like distances; lower than the local 
scale rates of various southern roads for the same dis- 
tances; lower than the rates formerly in effect, under 
which this traffic moved freely for years; and because 
it is the same as the rate to Chattanooga, Tenn., where 
Knoxville encounters its strongest competition. 

In explanation of the rate of 20 cents on sheet iron 
it is shown that the reduction was forced by competition. 
For many years the class rate of 30 cents applied to 
both sheet iron and iron roofing. On July 1, 1907, as 
a part of a general readjustment of rates from the 
Buffalo-Pittsburgh zone, eastern and Virginia cities, and 
Ohio and Mississippi River crossings to the principal 
southeastern common and basing points, commodity rates 
were established on these articles, including a rate of 
23 cents to Knoxville and Chattanooga and related group 
points. Previously to that date manufacturers at Jack- 
son and Nashville, Tenn., for competitive reasons, had 
sought and were granted low rates on sheet iron, the 
rate from Cairo on shipments from Pittsburgh being 
made 10% cents. This was followed by demand of 
Chattanooga interests to be put in position to compete, 
and a 20-cent rate to that point was established. From 
Ohio and Mississippi River crossings Knoxville rates are 
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usually made the same as to Chattanooga, and, acceding 
to demands of the manufacturers at Knoxville for res- 
toration of the usual relationship, the 20-cent rate was 
made effective to that point on May 16, 1908. 

The tariffs on file with the Commission establish 
the fact that in many sections of the country, including 
southeastern territory, sheet iron and iron roofing are 
in classifications and commodity lists grouped together 
and given the same rates, and this is true with respect 
to the rate north of Cincinnati on shipments from Niles, 
O. As to traffic from Newport and Cincinnati to Knox- 
ville, however, through stress of competition, carriers 
have removed sheet iron from its usual relation and 
made lower rates thereon. Does this fact warrant a 
finding that the rate on another and different article, 
which does not compete with sheet iron, must also be 
lowered and kept in the same footing, in the absence of 
any showing that the rate attacked is unreasonable? 
We think not. 

It is true that in trade journals roofing-iron prices 
are quoted under the general head of “sheets,” and there 
is but little variation in the prices of sheet iron and 
roofing iron of the same grades; but the record clearly 
indicates that in trade there is no competition between 
the two; that competitive transportation conditions 
brought about the low rate on sheet iron, and that these 
conditions do not exist with respect to roofing iron. 

As a general rule, there is no objection to a reason- 
able differential between the rates on material and the 
manufactured products thereof. These commodities here 
involved bear to a degree the relation of raw material 
and products, and the difference in the rates is not found 
to be undue. It follows that the complaint must be 
dismissed, and it will be so ordered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of May, A. D. 1912. 

NO. 4014. C. M. McCLUNG & CO. ET AL, VS. LOUIS- 
VILLE & NASHVILLE RAILROAD CO. ET AL. 
This case being at issue upon complaint and an: 

Swers on file, and having been duly heard and submitted 

by the parties, and full investigation of the matters and 

things involved having been had, and the Commission 
haying, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 

be, and it is hereby, dismissed. 


Carriers Justify Increase 


OPINION NO. 1866 

INVESTIGATION AND SUSPENSION DOCKET NOS. 

65, 65-A and‘'65-B. (23, I. C. C., REP., P. 404.) IN 

THE MATTER OF THE INVESTIGATION AND 

SUSPENSION OF ADVANCES IN RATES BY CAR- 

RIPRS FOR THE TRANSPORTATION OF COTTON 
AND COTTON LINTERS. 


Submitted April 18, 1912. Decided May 6, 1912. 

Rates on cotton from Texas producing points are and for some 
time have been the same to New Orleans and to Texas 
ports. Upon complaint to the Texas commission that this 
traffic was being diverted from Texas ports to New Orleans, 
the Texas commission proposed to reduce the rates to the 
Texas ports if the alleged discrimination were not removed. 
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The carriers thereupon filed increased rates to New Orleans, 

which, upon complaint from the New Orleans Board of 

Trade, were suspended by us; Held, That rates from Texas 

points to Texas ports for export are subject to the federal 

act and under the jurisdiction of this Commission, and that 
therefore, in the absence of order of this Commission to 
the contrary, the carriers have a right to maintain parity 
of rates from Texas producing points to New Orleans and 
to Texas ports if they choose to do so; Held, further, That 
the distance and service to New Orleans being substantially 
greater than to the Texas ports, and the rates to the Texas 
ports not being alleged or shown to be unreasonable, the 
carriers have justified the proposed increased rates to New 

Orleans. Orders of suspension vacated. 

Geo. H. Terriberry, J. Blanc Monroe, Monte M. Le- 
mann and John A. Smith for New Orleans Cotton Ex- 
change, 

H. H. Haines for Galveston Commercial Association. 

J. L. West for Missouri, Kansas & Texas Railway 
Co, of Texas. 

F. C. Dillard, J. R. Christian and C. W. Owen for 
Galveston, Harrisburg & San Antonio Railway; Houston 
& Texas Central Railroad Co.; Houston East & West 
Texas Railway Co.; Texas & New Orleans Railroad Co.; 
Morgan’s Louisiana & Texas Railroad & Steamship Co.; 
Louisiana Western Railroad Co. and Houston & Shreve- 
port Railroad Co. 

J. S. Hershey, Robert Dunlap and James L. Coleman 
for Gulf, Colorado & Santa Fe Railway Co.; Texas & 
Gulf Railway Co.; Gulf & Interstate Railway Co. of 
Texas; Pecos Valley Lines, and Concho, San Saba & 
Llano Valley Railway Co. 

Horace Booth for International & Great Northern 
Railway Co. 

E. L, Sargent for Texas & Pacific Railway Co. 

Report of the Commission. 
CLARK, Commissioner: 

Advances were proposed in rates on cotton and cot- 
ton linters from Texas points to New Orleans, Port 
Chalmette, Harveys, Westwego, Gretna and Algiers, La., 
hereinafter referred to as New Orleans, by Supplements 
4, 5 and 6 to Southwestern Lines Tariff, I. C. C. No. 
852, and Supplement No. 2 to St. Louis Southwestern 
Railway Co. of Texas Tariff, I. C. C. No. 167. The 
advances were to be effective Nov. 2 and 5, 1911, respect- 
ively. They were suspended by the Commission until 
Sept. 1, 1912. 


Supplement 4 to I, C. C. No. 852 contains proposed 
cancelation of the following provision: y 


On shipments of export cotton and export cotton linters, 
from points on the * * * moving via the port of New Orleans 
(which includes Algiers, Gretna, Harveys, Port Chalmette and 
Westwego, La.), not covered by through bills of lading to for- 
eign countries (other than points in the Dominion of Canada), 
the reguiar local rates to the port (as per group No. 5, shown in 
this tariff) will be assessed and collected until necessary evi- 
dence of exportation to foreign destinations (other than points 
in the Dominion of Canada) is submitted, when the inland rate 
if higher will be reduced to the export rate, provided there is 
published from point of origin in connection with these lines a 
specific export rate which is lower than the inland rate. 


Supplements 5 and 6 to I, C. C. 852 attempted to 
establish in lieu of the rates applicable to New Orleans 
for export, the local rates shown in the same tariff. Sup 
plement 2 to St. Louis Southwestern of Texas Tariff, 
I. C. C. 167, was suspended with respect to one item, 
reading as follows: 

Eliminate rates named in item 27 to New Orleans, Port 
Chalmette, Westwego, Gretna and Algiers, La. No rates in 
effect. 

All rates are stated herein in cents per 100 pounds. 

A state commodity tariff of the railroad commission 
of Texas, applicable on cotton and cotton linters, in 
bales, provides distance rates for 20 miles and less, 8 
cents, which is increased progressively 2 cents for each 
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additional 5 miles up to 100 miles, and 1 cent for each 
10 miles thereafter, reaching the maximum at 45 cents 
for over 160 miles. The differential over Houston to 
Galveston, Texas City and Port Arthur is 6 cents. The 
wharfage charge at Galveston is 1% cents. The maxi- 
mum rate, therefore, from Texas common points to 
Galveston and other Texas ports on domestic cotton is 
51 cents, and on cotton for export it is 52% cents. That 
export rate is published as the maximum through rate 
in the tariffs above referred to. These rates include 
cost of compression, 10 cents per 100 pounds. The 
same tariff names rates on cotton linters, in bales, in- 
cluding cost of compression, 75 per cent of the rates on 
cotton. The rates to New Orleans on cotton linters for 
export are 3 cents less than the rates on cotton. 
Previous to the advance in rates to New Orleans 
the railroad commission of Texas issued an emergency 
notice of hearing: ‘In the matter of the proposed read- 
justment of rates to apply on cotton and cotton linters, 


bales, any quantity, transported by railroads between 
points in Texas,’”’ in which it was stated: 

As a basis for consideration at said hearing it is proposed 
to adopt, by emergency order, and in lieu of a general mileage 
schedule of rates provided in commodity tariff No. 1-F, a 
mileage schedule of rates, reaching a miximum at 160 miles, 


of 35 cents per hundred pounds. Present differential provision 
for rates to Galveston, Texas City and other ports to remain 
in force and all special rates now applying from points taking 
rates higher or lower than the present mileage schedule to be 
reduced in proportion to the reduction now proposed in said 
schedule or upon such other basis as may be, in pursuance of 
said hearing, determined upon. 


The maximum rate for a distance of 160 miles be- 
ing 45 cents, the circular contemplated a reduction there- 
in of 10 cents. After hearing at Austin, Tex., Sept. 14, 
1911, the carriers undertook to adjust the situation and 
prevent the reduction in the Texas rates by canceling 
the export rates to New Orleans, thus increasing the 
maximum rate to New Orleans from 52% to 63 cents. 
These rates also include 10 cents per 100 pounds, cost 
of compression. The Texas & Pacific Railway, which 
reaches New Orleans via its own rails, was not a party 
to the proposed advance. 

As is well known, prior to the enactment of the 
amended act it was the practice of carriers to equalize 
rates through the ports, and the inland portions were 
therefore uncertain quantities. This practice prevailed 
as to New Orleans and Galveston, but its extent was not 
conclusively shown by the testimony. The requirement 
that the inland portions of export rates should be pub- 
lished specifically brought about the publication of ex- 
port rates to New Orleans. The Texas & Pacific was 
the first carrier which published these rates on the Gal- 
veston basis, and this action was closely followed by 
the Southern Pacific and the Santa Fe. The Galveston 
rate at that time was 56% cents. Gradually other roads 
took like action, and now the application of equal rates 
from Texas points to Galveston and to New Orleans is 
quite general. It is difficult to completely outline the 
application of the same rates to Galveston and New 
Orleans, many local points not being included in the 
export basis to New Orleans; but the application of ex- 
port rates to New Orleans is not so wide as to Galves- 
ton, 

On Sept. 1, 1910, the maximum export rate from 
Texas cemmon points to Galveston was reduced four 
cents, following a similar reduction to the domestic rate 
made by the railroad commission of Texas. The rate 
,to New Orleans was correspondingly reduced. It was not 
until Sept. 1, 1911, that the same rates to Galveston and 
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New Orleans were as widely applied as they are to-day, 
and this extension was the real basis of complaint to 
the railroad commission of Texas by the commercial 
bodies of Galveston and Port Arthur and the Screwmen’s 
unions of the same cities, which brought about the hear- 
ing at Austin above referred to. 

The carriers allege that equal rates to New Orleans 
and Galveston were primarily due to the competition of 
the Texas & Pacific, which, having its own rails to New 
Orleans, naturally prefers to transport the cotton to that 
port. The Missouri, Kansas & Texas of Texas; Gulf, 
Colorado & Santa Fe; Trinity & Brazos Valley; Inter- 
national & Great Northern; Houston, East & West Texas; 
Galveston, Harrisburg & San Antonio; San Antonio & 
Aransas Pass, and Houston & Texas Central roads have 
lines to Galveston. The export basis was first published 
by such lines when they met the competition of the lines 
reaching New Orleans, was gradually extended and, 
finally, the fourth section of the act required the present 
further application. 


It was testified that, distance considered, the cost 
of the service is greater to New Orleans than to Gal- 
veston. It is not necessary to accurately define the 
cotton-producing territory of Texas, but it lies more 
generally in the eastern than in the western portion 
and the area of production is by no means coextensive 
with the limits of the common point territory. Points 
in the northern part of the state are approximately 700 
miles from Galveston, but comparatively little cotton is 
produced there. The same may be said of San Angelo 
and Big Springs. The average haul on cotton from 
Texas points to Galveston is 225 miles; to New Orleans 
488 miles. From 11 points on the Missouri, Kansas & 


Texas Railway of Texas the average distance to Gal- 


veston was found to be 291 miles, and to. New Orleans 
488 miles. The average distance to New Orleans is 67 
per cent greater than to Galveston; therefore, using the 
Galveston rates and distance as a basis, the carriers 
could establish a rate to New Orleans 34 cents higher 
than the maximum rate to Galveston. Considerable cot- 
ton moves from points that are more distant than the 
average distances from Galveston and New Orleans, but, 
excepting that which moves to New Orleans via the 
Texas & Pacific, that which moves to New Orleans must 
go via Houston or Beaumont. The rates from Beaumont 
to Port Arthur are the same as from Houston to Gal- 
veston, and the rates from Beaumont to New Orleans 
are the same as from Houston. It is about 25 miles 
from Beaumont to Port Arthur. The haul to New Or- 
leans via Houston or Beaumont must therefore exceed 
in distance that to Galveston or Port Arthur by the 
difference in distance between Houston and New Or- 
leans and Houston and Galveston, 312 miles; or that 
between Beaumont and New Orleans and Beaumont and 
Port Arthur, about 255 miles. 


It is asserted that the rates in Texas are unreason- 
ably low and not a proper measure of the unreasonable- 
ness of the rates to New Orleans. In this connection, it 
is seen that the 63-cent suspended rate to New Orleans 
is an aggregate of intermediate rates, the factors of 
which are the Texas distance scale to Houston, 45 cents, 
which includes 10 cents for cost of compression, and 
the rate from thence to New Orleans of 18 cents, which 
does not include anything for compression. The rate, 


including compression, is 28 cents. The rate from Hous- 
ton to Galveston, a distance of 48 miles, is 6 cents. 
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On the Texas distance scale it would be 20 cents. The 
record does not show why that rate was established, 
but it is assumed that it was to enable the ports to 
meet the competition of Houston. The distance from 
Houston to New Orleans is 362 miles and the rate is 
18 cents. From Houston to New Orleans is nearly eight 
times the distance from Houston to Galveston, and the 
rate is but three times as much. Manifestly the car- 


riers cannot be required to transport cotton from Hous- 


ton to New Orleans at the same rate as from Houston 
to Galveston. We cannot assume that the Texas mileage 
seale is unreasonably high; nor can we hold that even 
on the question of competition between New Orleans and 
Galveston the substantial difference in distance and in 
service must, as a matter of law, be ignored. 


The rates to Galveston are the same locally and 
for export, except for the 144 cents wharfage charge. 
They were reduced in 1910, and are now as low as or 
lower than they have been for a term of years. The 
local rates to New Orleans have always been higher than 
the local rates to Galveston. Protestants contend that 
defendants have not sustained the burden of proof and 
proven conclusively that the proposed 63-cent rate to 
New Orleans for export is reasonable. It appears, how- 
ever, that it is the same as the local rate to New Or- 
leans, which has obtained for a long time. Defendants 
and the Galveston interests assert, and with obvious 
force, that if 52% cents is a reasonable rate per se to 
New Orleans, it is obviously unreasonable per se for the 
substantially shorter distance and lesser service to Gal- 
veston. It is admitted that if the rate to New Orleans 
were 52% cents, and the rate to Galveston were 42 
cents, New Orleans would be no better off than if the 
rate to New Orleans were 63 and that to Galveston 52% 
cents. 

The carriers frankly admit that, but for the proposed 
action of the railroad commission of Texas, they would 
not have sought to advance the rates to New Orleans. 
They say, however, that they may voluntarily accept a 
lower rate than they can be compelled to accept, and 
that while they were and would be willing to maintain 
the same export rate to New Orleans as to Galveston 
if they could do so without sacrificing their revenues 
under the Galveston rates, they cannot afford and cannot 
reasonably be required to sacrifice that revenue when 
the obvious result would be a re-establishment of the 
relationship as between New Orleans and Galveston that 
will obtain if the suspended tariffs become effective. 

It is shown that the percentage of the Texas crop 
of cotton received at New Orleans gradually decreased 
to the season of 1907-8 and has been approximately the 
same each season since. No explanation is offered as to 
the reasons for this decrease. It is plain, however, that 
some circumstances and conditions other than the rate 
adjustment must have had that effect, for, as has been 
seen, there was an equalization of rates prior to 1907. 
But New Orleans gradually lost the business which it had 
in former years. 

The protestants base their allegations that the in- 
creased rates are unjust and unreasonable on the 
grounds: 

: (a) That the advance in the rates was primarily 
due to contemplated action on the part of the railroad 
commission of Texas to reduce the Texas rates. (b) 
That New Orleans and Galveston are competitive ports 
for the exportation of cotton from Texas. (c) That the 
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practice of the railroads previous to 1907 was to equalize 
rates via those ports. (d) That the rates to New Or- 
leans on the Galveston basis were voluntarily estab- 
lished, (e) That the practice of carriers generally 
throughout the country has been and is now to equalize 
rates via various competitive ports. 

It is’ generally true that rates on cotton to compet- 
ing ports for export are practically the same. For in- 
stance, similar rates apply from Oklahoma points to 
New Orleans and Galveston; to New York and Boston; 
to Charleston, Savannah, Brunswick and Wilmington, 
and, although the distances vary greatly, in some in- 
stances the rates are the same. The rate from Atlanta, 
Ga., to Charleston, Savannah, Brunswick and Wilmington 
is 43 cents, and the distances are 300, 295, 275 and 448 
miles, respectively; from Cordova, Ala., to the same ports 
the rate is 61 cents and the distances are 499, 446, 452 
and 647 miles, respectively. The rates from points in 
Tennessee, Alabama, Georgia, Mississippi and Arkansas, 
ranging in distance from 334 miles up to 545 miles, are 
from 42 to 50 cents. 

Firms engaged in the cotton business in New Or- 
leans also have agents in Galveston. In some cases 
shipments are made through New Orleans for the reason 
that steamship room can be obtained there and not at 
Galveston, and vice versa. Another reason for shipments 
to New Orleans, although from points from which the 
rates are higher than to Galveston, is that some spinners 
in Europe have become accustomed to New Orleans cot- 
ton, and their conservatism has established preference 
for such cotton, even though two bales from the same 
field may be received, one via Galveston and the other 
via New Orleans. The steamship rates from New Or- 
leans and Galveston are approximately the same. 

As has been seen, it is the contention of the car- 
riers that, distance alone considered, the rates to New 
Orleans should be higher than to Galveston. There are 
other reasons which are equally important, such as the 
fact that many of the carriers have their own rails to 
Galveston. Naturally the Galveston lines prefer Gal- 
veston and the New Orleans lines prefer New Orleans. 
The carriers contend—we think with force—that the 
cited instances of equal rates are not analogous to the 
situation now under consideration. Kansas City Trans- 
portation Bureau of the Commercial Club vs. A., T. & 
S. F. Ry. Co., 15 I C. C., 491. 

As stated, the rate to Galveston for export is pub- 
lished as a through rate. It is contained in tariffs on 
file with us which provide: “Group 8 rates will apply 
to Galveston, Tex., for export and include steamship 
delivery.” It was testified that the conditions at Gal- 
veston are different from those at New Orleans. The 
export rates to both ports are to ship side. At New 
Orleans cotton may be examined, but the testimony of 
one witness is to the effect that at Galveston cotton 
cannot be examined at railroad terminals. The tariff 
which contains these rates for export also contains joint 
through rates from various Texas points of origin via 
Galveston to New York and other eastern destinations. 
It appears that little or no cotton is manufactured at 
Galveston and that shipments to that port are all, or 
substantially all, interstate shipments or for export. 


In In the matter of Rates, Rules and Practices: of 
the Louisiana Railway & Navigation Co. with Respect to 
the Transportation of Sugar, 22 I. C. C., 558, we held 
that the inland intrastate movement from New Orleans 
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to Gramercy, La., of sugar imported from Cuba is sub- 
ject to the federal act, and quoted from Southern Pacific 
Terminal Co. vs. I. C. C. and Young, 219 U. S., 498, as 
follows: 


It makes no difference, therefore, that the shipments of the 
products were not made on through bills of lading or whether 
their initial point was Galveston or some other place in Texas. 
They were all destined for export, and by the delivery to the 
Galveston, Harrisburg & San Antonio Railway they must be 
considered as having been delivered to a carrier for transpor- 
tation to their foreign destination, the terminal company being 
a part of the railway for such purpose. 


We hold that export traffic and export rates from 
Texas points to Texas ports are subject to the Act to 
regulate commerce and clearly within the jurisdiction 
of this Commission. 

We are not insensible to the rivalry between New 
Orleans and Texas ports for Texas cotton or of the 
competitive conditions. We understand the desirability 
to the producer of having more than one port through 
which his product may move, but, under the broad 
equality of rates to New Orleans and Galveston, during 
the crop year 1910-11 New Orleans received but 150,392 
bales out of a production of 3,258,651 bales of cotton in 
Texas. It is argued that if we permit the advances to 
become effective New Orleans will be entirely shut out 
of participation in Texas cotton, but of these 150,392 
bales (a higher per cent than in any year since that 
of 1904-5, which was the highest of any following the 
effect of the Galveston tidal wave) 119,972 reached New 
Orleans via the Texas & Pacific, and its rates have not 
been changed. Of the remaining 30,420 bales, 14,392 
came via the Southern Pacific and 16,028 via all the 
other lines. On account of preference in some instances 
for cotton moving through New Orleans, some of this 
cotton paid a rate as high as 70 cents; some of it paid 
materially lower rates from territory naturally tributary 
to New Orleans, 

We have considered all of the testimony and argu- 
ments that have been presented, and, in view of all of 
the facts, circumstances and conditions shown, we think 
that defendants have sustained the burden cast upon 
them by the statute, and we cannot find that the pro- 
posed increased rates to New Orleans are unreasonable. 

While we do not find, in view of the facts shown, 
that the rates under suspension are unreasonable, the 
export rates to Galveston, being subject to the federal 
act, it is clearly within the right of the carriers, in the 
absence of order of this Commission to the contrary, 
to continue the New Orleans rates on their present basis 
and to also maintain the present export rates to Gal- 
veston. 

The attitude of the carriers in reference to the re- 
funding clause applicable at New Orleans is that it is 
illegal and was sought to be canceled pursuant to the 
expressions of the Commission in In the matter of the 
Substitution of Tonnage at Transit Points, 18 I. C. C.,, 
280. They are not averse to a clause which shall accord 
with the Commission’s views. It was testified that the 
provision was not abused, and that the cotton never 
left the custody of the carriers. Protestants aver that 
they seek no unlawful or unreasonable rule or practice, 
but that a reasonable and lawful amended rule should 
be provided. The text of the provision shows its possi- 
bilities. It is wide open and does not comply with the 
Commission’s recommendations. If properly modified, we 
see no reason for objecting to its restoration. Rules 
that effect the purpose which we understand this rule 
was intended to reach and which we understand to be 
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what protestants seek are in effect and in operation at 
other points, and apparently are not the cause of un- 
lawful practice or unjust discrimination when properly 
policed. 

The orders suspending the advances will be vacated. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held_at its office in Washington, D. C., on 
the 6th day of May, A. D. 1912. 

INVESTIGATION AND SUSPENSION DOCKET NOS. 
65, 65-A and 65-B. IN THE MATTER OF THE IN- 
VESTIGATION AND SUSPENSION OF ADVANCES 
IN RATES BY CARRIERS FOR THE TRANSPOR- 
TATION OF COTTON AND COTTON LINTERS. 

It appearing, That on the 23d day of October, 1911, 
the Commission entered upon an investigation concern- 
ing the propriety of advances in rates and charges and 
the lawfulness of regulation and practices for the trans- 
portation of cotton and cotton linters, stated in sched- 
ules contained in tariffs designated as F. A. Leland, 
agent, Supplement Nos. 4, 5 and 6 to I. C. C. No. 852; 
Supplement Nos. 4, 5 and 6 to Southwestern Lines 
Tariff 43-E, and St. Louis Southwestern Railway Co. of 
Texas, Supplement No. 2 to I. C. C. No, 167, and sub- 
sequently ordered that the operation of the schedules 
contained in said tariffs be suspended until Sept. 1, 1912: 

It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and conclu- 
sions thereon, which said report is hereby referred to 
and made a-part hereof: 

It is ordered, That the order of the Commission sus- 
pending until the first day of September, 1912, the opera- 
tion of schedules contained in said tariffs be, and it is 
hereby, vacated and set aside as of date June 1, 1912. 

It is further ordered, That a copy hereof be forth- 
with served upon the carriers. defendants herein and 
named in order of suspension, and that a copy hereof 
be filed with said tariffs in the office of the Commission. 





Increase Not Justified 


—__ 


OPINION NO. 1860 
Investigation and Suspension Docket No. 59. 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF STAVES 
AND OTHER ARTICLES. 


Submitted Jan. 17, 1912. Decided March 5, 1912. 


An increase in the rates on staves, hoops and heading from 
various stations on the line of the St. Louis, Iron Mountain 
& Southern Railway in Arkansas and southern Missouri to 
certain points on the Atchafalaya River and Bayou Teche in 
Louisiana not shown by the defendants to have been justi- 
fied, and increase held ‘to be unreasonable. 


George B. Webster for Ozark Cooperage & Lumber 
Co. 
Henry G. Herbel and C. C. P. Rausch for St. Louis, 


Iron Mountain & Southern Railway Co. and Missouri 
Pacific Railway Co. 


C. W. Owen for Morgan’s Louisiana & Texas Railroad 
& Steamship Co. 
Report Of the Commission. 
HARLAN, Commissioner: 
An opportunity was twice given to the defendants 
in this proceeding to meet the burden of proof imposed 
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upon them by the law to justify the increase in their 
rate, of which complaint is here made. The record 
resulting from the first hearing was inconclusive, and 
on the motion. of the Commission a further hearing was 
had and additional testimony adduced. An examination 
of the whole record, however, does not afford us grounds 
for sustaining the increased rate; in other words, the 
defendants have failed to justify the imposition of the 
higher rate which they published to become effective 
Sept. 1, 1911, but which was suspended by order of the 
Commission as the result of a vigorous, although in- 
formal, protest by the Ozark Cooperage & Lumber Co. 


The tariff in question proposed to increase to 24 
cents per 100 pounds a joint commodity rate of 18 cents 
on staves, hoops and heading, in carloads, from various 
stations on the line of the St. Louis, Iron Mountain & 
Southern Railway in Arkansas and southern Missouri 
to certain rail destinations and landings on the Atcha- 
falaya River and Bayou Teche, in the sugar-producing 
section of Louisiana. The history of the rate adjustment 
is fully explained of record, but it will suffice for our 
purposes here to say that it appears that plantations in 
Louisiana formerly secured their slack barrel material 
chiefly from manufacturers in the states of Indiana and 
Ohio on rates that were based on the New Orleans com- 
bination. In the course of time local dealers at New 
Orleans began to assemble staves, hoops and heading 
manufactured in Arkansas and Louisiana and to dis- 
tribute the sets to the sugar growers. They also paid 
the combination on New Orleans, but their rates were 
so much lower that the northern manufacturers were 
driven out of the Louisiana market. When the Ozark 
Cooperage & Lumber Co. opened its mill at New Augusta 
it also shipped its barrel stock to-New Orleans and dis- 
tributed it from that point on the local rates. The open- 
ing of a large mill at Whitecastle four of five years ago, 
and another at Placquemine, both points being in the 
sugar district of Louisiana and on the Mississippi River, 
so that those manufacturers were able to market a sub- 
stantial part of their output by barges, forced the Ozark 
Cooperage Co. to change its method of doing business. 
Apparently the only course open to it was the abandon- 
ment of its warehouse at New Orleans and the adoption 
of the plan of assembling staves, hoops and heading into 
matched barrel sets for direct shipments to the planta- 
tions from its mill at New Augusta. It was not able, 
however, to make such shipments on the class rates 
then in effect, which apparently varied to the points here 
in controversy from 31 to 36 cents per 100 pounds, It 
therefore took the matter up with the carriers, with 
the result that the defendants published, on Sept. 8, 
1909, a special commodity rate of 24 cents per 100 
pounds to landings on the Atchafalya River and Bayou 
Teche. This rate, however, was at no time satisfactory 
to the complainants, as it was not low enough to enable 
them to share the business with their competitors; and 
the record makes it clear that few shipments were made 
during its existence. The matter was therefore brought 
again to the attention of the carriers, and the defendants, 
on April 30, 1910, reduced the commodity rate to 18 
cents per 100 pounds, which fully met the complainants’ 
views. This rate has remained in effect, over the route 
of the defendant lines, until the present time, although 
it was sought to increase it to 24 cents on Aug. 26, 1911, 
in the tariff now under suspension by the Commission. 
Both the Rock Island lines and the Frisco system 
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also established the 24-cent rate in September, 1909, 
from originating points on their lines to destinations 
reached by Morgan’s Louisiana & Texas. They declined, 
however, to meet the reduction of the Iron Mountain 
to 18 cents per 100 pounds. The explanation made of 
the failure of the Rock Island and Frisco to reduce their 
rate to 18 cents was that they preferred to yield the 
traffic to the Iron Mountain rather than to meet its lower 
rate. Those lines were not represented at the hearing 
and that may have been their reason for continuing to 
maintain a rate of 24 cents. But it definitely appears 
that the 24-cent rate did not permit the traffic to move 
over any of these lines. The record shows that neither 
the Frisco nor the Rock Island had any traffic in stock 
barrel material to these points from the Arkansas mills, 
either before the reduction by the Iron Mountain to 18 
cents or since, 

The fact to which most prominence is given by the 
defendant, however, is that the originating points on 
the Iron Mountain from which the present rate of 18 
cents and the proposed rate of 24 cents apply, as well 
as the stations on the Rock Island and Frisco, from 
which the rate of 24 cents has been in effect, are situ- 
ated in three general rate groups or territories, known, 
respectively, as the St. Louis group, Memphis group and 
Little Rock-Fort Smith group. The class rates, which 
are referred to as the normal rates on forest products, 
from those groups to Franklin, La., a representative con- 
suming point about 100 miles west of New Orleans, are 
36 cents, 31 cents and 28 cents, respectively. In other 
words, the contention of the defendants is that the rate 
of 18 cents and the rate of 24 cents apply as blanket 
rates from points from which normally the rates would 
be much higher. But the record contains many other 
rate comparisons in the light of which the present rate 
of 18 cents is not to be regarded as unduly low. It will 
be necessary to mention only one of these rates, apply- 
ing from the same originating points on the Iron Moun- 
tain to destinations on the line of the Texas & Pacific 
Railroad, in another portion of the sugar-producing section 
of Louisiana. The rate here is 16 cents per 100 pounds, 
and previous to April 30, 1909, it was 18 cents, that 
being the date on which the rate now under discussion 
was reduced from 24 to 18 cents. 

We find in the record many other facts bearing on 
the issue, including statements of earnings per ton per 
mile. But it will not be necessary to discuss the matter 
further. Upon the whole record we find that the defend- 
ants have not sustained the burden of proof and that 
the proposed rate of 24 cents per 100 pounds is unrea- 
sonable and excessive. An order will therefore be 
entered requiring the defendants for the usual period of 
two years to maintain a rate not exceeding 18 cents per 
100 pounds, 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of March, A. D. 1912. 

Investigation and Suspension Docket No. 59. 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF STAVES 
AND OTHER ARTICLES. 

It appearing, That the Commission, on Aug. 26, 1911, 
entered upon an investigation concerning the propriety 











SL MT eT Katee OF 


~ 


EOE PL 


ROLL LE SE 


coaanes 


cisiaeaeiiitlns mite id Sita naaaane 





1026 


of proposed advances in rates by the carriers herein 
for the transportation of staves, hoops and heading con- 
tained in the following schedule, to wit: Missouri Pacific 
Railway Co., St. Louis, lron Mountain & Southern Rail- 
way Co., supplement No. 2 to I. C. C, No. A-1588, effect- 
ive Sept. 1, 1911; and that the Commission subsequently 
ordered that the operation of this schedule be suspended 
until June 29, 1912; 

It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and con- 
clusions thereon, which said report is hereby referred 
to and made a part hereof: 

It is ordered, That said defendants be, and they 
are hereby, notified and required, on or before the 28th 
day of June, 1912, to cancel the said schedule above 
named, 

It is further ordered, That said defendants be, and 
they are hereby, required to continue in effect and main- 
tain in force for a period of two years from the date 
hereof, rates for the transportation of staves, hoops 
and heading, in carloads, from various stations on the 
line of the St. Louis, Iron Mountain & Southern Railway 
in Arkansas and southern Missouri, more specifically 
named in said tariff, I. C. C. No. A-1588, to certain points 
in Louisiana reached by Morgan’s Louisiana & Texas 
Railroad & Steamship Co. and specifically named in said 
tariff, I. C. C. No. A-1588, which shall not exceed 18 
cents per 100 pounds. 

And it is further ordered, That a copy hereof be 
forthwith served upon the defendants herein, to wit: 
Jonesboro, Lake City & Eastern Railroad Co.; Morgan’s 
Louisiana & Texas Railroad & Steamship Co.; the Mis- 


souri Pacific Railway Co., and St. Louis, Iron Mountain 
& Southern Railway Co. 





Must Show Distribution 


OPINION NO. 1876 

NO. 4052. (23 I. C. C. REP., P. 458.) COLORADO COAL 

TRAFFIC ASSOCIATION VS. DENVER & RIO 
GRANDE RAILROAD CO. ET AL. 


Submitted March 6, 1912. Decided May 6, 1912. 

1. Complainant assails defendants’ method of distributing cars for 
the transportation of coal from mines in Huerfano and 
Las Animas counties, Colorado, to interstate points. The 
testimony shows that no definite plan which might have 
served as a guide and authority alike for shippers and 
operators has been in existence in this coal district. The 
absence of such a plan is probably responsible for much, 
if not all, of the suspicion with which the distribution of 
cars has been regarded in the past. The record fairly 
establishes that some unjust discrimination has been prac- 
ticed in the distribution to the various mines in question. 

2. The Commission believes it to be imperative that rules and 
regulations should be formulated and published by the 
carriers at the earliest practicable date after proper con- 
ference with the operators. If, after such rules and reg- 
ulations have been given a fair trial, some or all of the 
operators feel that they do not meet the situation, and 
the carriers are unwilling to accede to their wishes, the 
reasonableness and justice of such rules and regulations 
may be brought to the attention of the Commission. The 
carriers defendant herein will be required to publish rules 
and regulations governing the rating of mines and the 
distribution of cars and to maintain records with ref- 
erence thereto in such a manner that a representative of 
the Commission, or anyone else entitled to have access 
to information of this kind, may ascertain readily such 
ratings and distribution. Sixty days is deemed a reason- 
able time within which to comply with these requirements. 


C. W. Durbin and A, L. Vogl for complainant. 


E. Whitted and J. M. Cates for Colorado & Southern 
Railway Co. 
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E. N. Clark and J. G. McMurry for Denver & Rio 
Grande Railroad Co. 

Caldwell Yeaman for Victor-American Fuel Co., in- 
tervener. 


Charles E, Herrington for Colorado Fuel & Iron Co., 
intervener. 

Report of the Commission. 
MEYER, Commissioner: ‘ 

The petition in this case, filed April 28, 1911, states 
that the complainant is a voluntary association, with 
offices at Denver, Colo., of corporations and individuals 
engaged in the business of mining and shipping coal in 
carloads from mines in the southern part of Colorado to 
interstate points. It alleges, in substance, that the de- 
fendants have violated the Act to regulate commerce 
by its method of distributing cars for the transportation 
of coal and seeks the establishment of a “just and 
equitable” system of distribution. The mines involved 
are situated in Huerfano and Las Animas counties, 
Colorado, chiefly on the so-called Loma branch, and are 
served by the two defendants, the Denver & Rio Grande 
Railroad Co. and the Colorado & Southern Railway Co. 
It is asserted by complainant that by agreement between 
the defendants the rate for the transportation of coal 
in carloads is the same via either line from any mine 
in Huerfano or Las Animas county except Grey Creek 
in Las Animas County on the Colorado & Southern 
and Cokedale in Las Animas County and Oakdale in 
Huerfano County on the Denver and Rio Grande. With 
these exceptions all mines in these two counties on the 
line of either of the defendants are on joint tracks. 
The switching at the respective mines, regardless of 
the routing of the coal, is performed by the road on 
whose tracks the mine is located; that is to say, coal 
loaded at any mine on the joint tracks may be billed 
out over either line, but the switching service is per- 
formed by the railroad owning the tracks into the ship- 
ping mine, thus making all mines dependent upon one 
or the other defendant for switching service. The mines 
in these two counties are divided into two districts, viz., 
the Walsenburg district and the Trinidad district. There 
are 35 mines in the former and 14 mines in the latter 
district. 

The specific allegations of the complaint are that 
during the last half of 1910, and for several winters 
previous thereto, the defendants failed to furnish com- 
plainant’s members, or any one of them, with a suffi- 
cient number of cars in which to transport coal to 
interstate points, but during the same time they fur- 
nished cars in ample numbers to coal mines and coke 
ovens located in Colorado on the lines of the Colorado 
& Southeastern Railroad, Colorado ‘& Wyoming Railway 
and the Atchison, Topeka & Santa Fe Railway; that 
the mines and coke ovens on the lines of the two first- 
named railroads are owned by corporations controlling 
such roads, namely, the Victor-Colorado Fuel Co. and 
the Colorado Fuel & Iron Co., and that such corpora- 
tions have been given an undue preference or advantage 
in the distribution of cars, while complainant’s members 
have been subjected to undue prejudice or disadvantage. 
It is contended that as a result of this situation com- 
plainant’s members have been unable to keep their mines 
in continuous daily operation, thereby causing financial 
loss as well as creating dissatisfaction among their 
miners, which culminated in their seeking employment 
in other districts. 
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The complaint further alleges that the defendants 
have a most unjust and inequitable system for the dis- 
tribution of empty cars; that no person is in charge of 
such work, but it is left to agents, yardmen and con- 
ductors; that for years complainant has been trying to 
have a reasonable system adopted by the defendants, 
and on Feb. 16, 1911, it presented to them a set of rules 
designed to meet the matter of car shortage, but such 
rules were not adoped. 

The prayers of the complaint are (1) that the de- 
fendants be ordered to cease and desist from billing or 
delivering any empty cars to foreign railways until after 
each and every coal mine on the line of either defend- 
ant, or their joint tracks, has been given a sufficient 
number; (2) to cease from discriminating against com- 
plainant, and (3) to put in an equitable system or method 
of distribution of empty cars. 

The Victor-American Fuel Co. filed a petition of in- 
tervention, setting up the fact that it owns mines at 
three points in the Trinidad district, viz., Delaqua, Cass 
and Hastings. The nearest stations to thees mines are 
Ludlow, Colo., on the Colorado & Southern Railway, 
and Barnes, Colo., on the Denver & Rio Grand Railroad. 
From Ludlow the three points named are 5%, 4% and 
2% miles distant, respectively, while from Barnes they 
are distant 6%, 6 and 3% miles, respectively. This 
intervener contends that it owned and operated these 
mines before complainant’s members were in possession 
of any of their mines; that the Colorado & Southeastern 
Railway is a lateral line of railroad connecting the mines 
with Barnes, on the Denver & Rio Grande Railroad, and 
Ludlow, on the Colorado & Southern Railway; that the 
Colorado & Southeastern Railway Co. owns no coal cars, 
or other freight cars, but since its organization has 
been supplied by defendants with car equipment. It 
denies that any discrimination has been practiced against 
the complainant in its favor and avers that to grant 
the prayer of the complaint, requiring said defendants 
to cease and desist from delivering empty cars to the 
Colorado & Southeastern Railroad Co. for the use of its 
mines, until after each° and every other coal mine on 
the lines of defendants, or either of them, or on their 
joint tracks, have been given a sufficient number of 
empty cars to keep said mines ‘in continuous operation, 
would be the grossest discrimination against the inter- 
vener. It prays that defendants be required to furnish 
the Colorado & Southeastern Railroad Co. for their use 
a fair proportion of cars according to any just rule the 
Commission may promulgate and enforce. 

The Colorado Fuel & Iron Co. also filed a petition 
of intervention of similar purport to that of the Victor- 
American Fuel Co. with the exception that the Colorado 
& Wyoming Railway Co. is referred to instead of the 
Colorado & Southeastern. The answers of the two de- 
fendants deny the essential allegations of the complaint. 

The whole of this somewhat voluminous record re- 
solves itself into two parts, one dealing with the manner 
of car distribution during the past and the other with 
a basis for car distribution in the future. 

Upon the argument petitioners laid emphasis upon 
the proposition that defendants have no right to send 
empty cars off their lines until they have furnished suff- 
cient cars to the mines on their lines, making reference 
to the cases of Memphis Freight Bureau vs. F. S. & 
W. R. R. Co., 13 I. C. C., 8, and Traer vs. C. & A. 

R. R. Co., 13 I. C. C., 456. Of the correctness of this 
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general proposition there can be no doubt. In the instant 
case the foreign roads referred to, if we understand 
petitioner’s contention, are primarily the Colorado & 
Southeastern and the Colorado & Wyoming. 

The Colorado & Southeastern has 6.27 miles of main 
line and, apparently under trackage rights, operates over 
the Colorado & Southern tracks from Ludlow to Trinidad, 
Colo., a distance of 14.51 miles. As stated above, it has 
no coal cars. 

The Colorado & Wyoming is controlled by the Colo- 
rado Industrial Co., which appears to be affiliated with 
the Colorado Fuel & Iron Co., having several officers in 
common with the latter. It has 14.52 miles of main line 
in Wyoming and 31.10 miles in Colorado, these two 
stretches of main line having no physical connection 
with each other, except through many miles of line of 
other carriers. It has 0.14 mile of spur track connecting 
with the Chicago, Burlington & Quincy in Wyoming, and 
6.86 miles of spur track in Colorado; also trackage rights 
of 2.12 miles of the lines of the Atchison, Topeka & 
Santa Fe between Trinidad and Jansen, Colo. As of 
June 30, 1911, it reported to this Commission that it had 
25 locomotives of average weight of 61 tons on drivers, 
111 freight cars, 372 coal cars, 5 tank cars, 2 refrig- 
erator cars, and 2 other freight cars. 

It will be observed that the report to the Commis- 
sion which ascribes to the Colorado & Wyoming 372 
coal cars is at variance with the testimony to the effect 
that this road had no coal cars. 

There is nothing in this record tending to show the 
adequacy or inadequacy of the car supply of the Colo- 
rado & Wyoming. As a matter of practical operation 
the entire coal car supply of all the carriers serving 
these mines should be considered in connection with 
this proceeding. The great underlying practical question 
is whether the equipment of these carriers is reasonably 
adequate to meet the reasonable requirements of the 

traffic which they are bound to serve. To this question 
no testimony was directed. 

While the many exhibits and testimony relating 
thereto bearing upon the question of car distribution in 
the past do not point with entire clearness to well-defined 
conclusions, we think it has been fairly established that 
some unjust discrimination has been practiced in the 
distribution of cars to the various coal mines in the past. 
The existence of discrimination for a very brief period 
of time was admitted by the carriers, while the peti- 
tioners apparently intended to support the allegation that 
unjust discrimination had been the general practice dur- 
ing periods of car shortage. No complaint is made with 
reference to car distribution during ordinary times. 

Witnesses for petitioners insisted that no definite plan 
for the distribution of cars was now or ever had been 
in existence in the Walsenburg district. The defendants 
introduced an exhibit which was intended to establish 
the fact that some system had actually been in existence 
and adhered to. This exhibit is apparently no more 
than a record of the actual distribution of cars for a 
period of time covered therein, rather than a system 
of rules and regulations in accordance with which cars 
ean be distributed. In the light of the testimony as 
a whole it must be said that no definite plan which 
might have served as a guide and authority alike for 
earriers and operators has been in existence in the coal 
district here in question. The absence of such a plan 
is probably responsible for much, if not all, of the 
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suspicion with which the distribution of cars has been 
regarded in the past. 


Numerous references were made in the testimony to 
so-called “car rustlers.” It appears that the word “rus- 
tler” has an established place in the vocabulary of the 
western population. The phrase “car rustler”’ is said 
to have been derived from the phrase “cattle rustler,” 
which latter was construed to mean the equivalent of 
cattle thief. As is frequently the case, the derivative 
does not bear all of the significance of the original; 
and so far as this testimony shows no one seriously 
contends that the term car rustler was used as the 
equivalent of car thief. One witness explained the term 
thus: “Suppose there is an engine there with a crew 
that is able to take one of those bunches of cars, and 
it is a matter of indifference which bunch they take. 
If a rustler is on the spot and has gotten his cars, and 
he is a good fellow, he may get that crew to move his 
bunch of cars and leave the other fellow’s bunch stand- 
ing there until he gets back.” Another witness stated 
that car rustling “signifies activity.” Another explained 
that if there were from 50 to 100 cars in a yard car 
rustlers would come in to assist the train crews in the 
distribution of such cars. Elsewhere in the testimony 
rustling was described as “promptness,” distributing ci- 
gars, joining men in lunches through the coincidence 
of being hungry at the same time, and spending pocket 
money for “easily digestible” things which the men like. 
It was admitted that the car rustler was employed “to 
do a highly important piece of work,” but denied “that 
he was doing anything that was not legitimate.” 

Whatever car rustlers may have done, or may not 
have done, it is undisputed that such a class of men 
exists. The mere existence of the term is sufficient to 
suggest improper practices. It is the plain duty of the 
carriers to distribute cars equitably. If they do not 
have a sufficient number of employes to do this in a 
manner lawfully required of them, they, and not the 
mine operators or other shippers, should hire men to 
facilitate the distribution. It is impossible to read the 
testimony with respect to this system of car rustling 
without feeling that everything is not as it should be. 
Every operator should be able to rely upon published 
rules and regulations governing car distribution rather 
than upon men privately hired by him who may haunt 
the yards between the hours of 4 and 5 in the morning. 

Allusion has already been made to an exhibit of the 
carriers purporting to show the “plan” in accordance 
with which they have distributed cars. An examination 
of that exhibit, as previously suggested, does not reveal 
any plan as such, but it is rather a record of what was 
actually done within a certain period of time. Witnesses 
for the carriers stated that the chief dispatcher of the 
division has directly to do with the ascertaining of the 
empties available for distribution and the number of cars 
needed by the various mines. He is expected to keep 
himself informed both in regard to cars needed and 
ears available. It was stated that he gets his informa- 
tion from various sources—from reports of empties at 
the different terminals, reports of empties in trains that 
are moving, reports of empties assigned to different 
places, the requirements of the different mines as re- 
ported by local agents at the mines and from his own 
knowledge of what the different mines are doing. It 
was stated that the dispatcher knows the capacity of 
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each mine by its performance and that he uses as the 
basis for the distribution of cars during times of car 
shortage, not only contemporary information, but also 
information previously acquired by him in various ways. 
“Nobody knows what the general plan is but the chief 
dispatcher and the conductor of each particular train?” 
To this question a witness for the carriers answered 
in the affirmative. He also answered in the affirmative 
the supplementary—question that “their combined action 
represents the general plan that is in the mind of the 
dispatcher?” 

This is sufficient as a description of the “plan” which 
is said to be in effect. It must be obvious that a plan 
which rests in the minds of two men, dispatcher and 
conductor, cannot be a plan which can possibly satisfy 
many operators in rivalry with one another, no matter 
how conscientious or faithful those two men may be. 


Several somewhat extraordinary features connected 
with the coal business in the Colorado fields were brought 
out in the testimony. One of these is the custom of 
double ordering of cars from the railway company. it 
is stated in the testimony that if an operator wants, for 
instance, 10 cars, he will not order 10 cars from one 
of the two companies, but 10 cars from each—the Colo- 
rado & Southern and the Denver & Rio Grande. Fur- 
thermore, if he needed 3 cars he would probably order 10. 
Witnesses for the carriers testified that this custom of 
double ordering did not usually mislead them. Even 
though they were not misled by it, the practice must 
be condemned. Another, and possibly even more extraor- 
dinary feature, is the system of what may be termed 
multiple ordering of coal. It appears that when a coal 
dealer at some station -in Kansas or Nebraska desires 
one carload of coal he sends an order for this carload 
to perhaps 10 different operators at the same time, and 
whichever operator actually delivers a car first at the 
station from which the order was sent gets the sale 
It is a natural inquiry to make in this regard whether 
car rustling may not have much to do with this system. 
Still a third feature, which, however, has been brought 
to the attention of the Commission with respect to the 
coal business in various other parts of the country is 
the practice of starting loaded cars of coal for points 
like Pueblo and Denver in the hope that a sale may 
be effected before the cars reach those points. It ap 
pears to us that double ordering of cars and multiple 
ordering of coal militate against the most equitable dis- 
tribution and use of available coal cars in these coal 
districts. 


In the light of the entire situation, as described 
above, and other matters brought out in the testimony, 
there can be little surprise that uneasiness and suspicion 
should have arisen among some of the operators during 
periods of car shortage. It appears that a conference 
between operators and carriers was held, at which the 
so-called Hillsdale plan, 19 I. C. C., 356, was discussed. 
Those of the operators who expressed themselves with 
respect to the matter at this meeting spoke in opposi- 
tion. Petitioners are obviously opposed to any system 
of physical and commercial rating of their respective 
mines identical with or analogous to that adopted by 
this Commission in the Hillsdale case, supra. Instead 
of using the number of calendar days in estimating the 
commercial capacity of a mine, petitioners desire to use 
the number of days and hours a mine has been in actual 
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operation. This results in what they term the idle-hour 
system of rating which they advocate. A complete set 
of rules and regulations based upon this principle is 
submitted in the briefs. 


Even if the Commission had full and complete in- 
formation with respect to matters entering into the for- 
mulation of rules and regulations for car distribution in 
these coal districts, it is doubtful’ whether it should, in 
the first instance, prescribe such rules. However, we 
are not in possession of the requisite information. This 
is peculiarly a matter for action on the part of the 
interested carriers and operators. We believe it to be 
imperative that rules and regulations should be formu- 
lated and published by the carriers at the earliest prac- 
ticable date after proper conference with the operators. 
If, after such rules and regulations have been given a 
fair trial, some or all of the operators feel that they 
do not meet the situation, and the carriers are unwilling 
to accede to their wishes, the reasonableness and justice 
of such rules and regulations may be brought to the 
attention of the Commission. We shall therefore require 
to carriers defendant herein to publish rules and regu- 
lations governing the rating of mines and the distribu- 
tion of cars and to maintain records with reference 
thereto in such a manner that a representative of the 
Commission or anyone else entitled to have access to 
information of this kind may ascertain readily such 
ratings and distribution. Sixty days is deemed a reason- 
able time within which to comply with these require- 
ments. An order will be issued in accordance with the 
conclusions expressed herein. 





ORDER. 


Aa a general session of the Interstate Commerce 
Commission, held at its office in. Washington, D. C., on 
the 6th day of May, A. D. 1912. 


NO. 4052. THE COLORADO COAL TRAFFIC ASSOCIA- 
TION VS. THE DENVER & RIO GRANDE RAIL- 
ROAD CO. AND THE THE COLORADO & SOUTH- 
ERN RAILWAY CO. 


This case coming on to be heard upon complaint, 
answers and testimony, and having been heard and sub- 
mitted by the parties, and investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its conclusions thereon, which said report is 
hereby referred to and made a part hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to publish and 
file with this Commission, on or before the 20th day 
of July, 1912, rules and regulations governing the ratings 
of the coal mines on their lines in Huerfano and Las 
Animas counties, in the state of Colorado, involved in 
this proceeding, and governing the distribution of cars 
for the transportation of coal from such mines to in- 
terstate points. 

It is further ordered, That said defendants shall 
maintain their records with reference to such rules and 
regulations in such manner that a representative of the 
Commission, or anyone else entitled to have access to 
information of this kind, may ascertain readily such 
ratings and distribution. 
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Competition Forces Privileges 
OPINION NO, 1873 
NO. 4313. (23 I. C. C. REP., P. 448.) BLODGETT MILL- 
ING CO. VS. CHICAGO, MILWAUKEE & ST. PAUL 
RAILWAY CO. ET AL. 
Submitted March 14, 1912. Decided May 6, 1912. 


The complainant alleges that defendants’ tariffs which provide 
that rough grains may be milled or otherwise treated in 
transit at Minneapolis, St. Paul and Minnesota Transfer 
give undue preference and advantage to those points, and 
subject Janesville, Wis., to undue prejudice and disad- 
vantage, Held: 

1. That, as the Chicago, Milwaukee & St. Paul Railway Company 
is the only defendant serving all the points involved, the 
other defendants cannot be guilty of violating the act as 
alleged. Johnson & Co. vs. A., T. & S. F . Ry. Co., 21 
x. & C.s Wat. 

2. That the action of the St. Paul road in granting the transit 
privileges at the Twin Cities was clearly forced by com- 
petition between the carriers and the circumstances and 
conditions surrounding the transportation of grain prod- 
ucts from the Twin Cities to Pacific coast points and from 
Janesville. to the same destinations are not so nearly 
alike as to constrain the Commission to order this carrier 
either to cease and desist from according the présent 
privileges at the Twin Cities or to establish similar privi- 
leges at Janesville. Complaint dismissed. 

William D. Kerr for complainant. 
William Ellis for Chicago, Milwaukee & St. Paul 

Railway Co. 

Alfred H. Bright for Minneapolis, St. Paul & Sault 

Ste. Marie Railway Co. 

James J. B. Orth for Electric Malting Co. and Min- 
neapolis Malt & Grain Co., interveners. 
W. P. Trickett, T. A. McGrath and Francis B. James 


for Minneapolis Traffic Association, intervener. 


Report of the Commission. 
MEYER, Commissioner: 

The complainant is a milling company located at 
Janesville, Wis., and mills rye and buckwheat into flour. 
Some of its rye flour is sold in what are called Pacific 
coast markets, in the states of Montana, Washington, 
Oregon and California. In a petition, filed August 12, 
1914, it complains that certain tariffs of the defendants, 
the Chicago, Milwaukee & St. Paul Railway Co., the 
Great Northern Railway Co., the Northern Pacific Rail- 
way Co. and the Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co., grant undue preference and advan- 
tage to Minneapolis, St. Paul and Minnesota Transfer, 
hereinafter referred to as the Twin Cities, and subject 
complainant and the city of Janesville to undue prejudice 
and disadvantage. Petitions of intervention were filed 
by the Electric Malting Co. of Minneapolis and the Min- 
neapolis Malt and Grain Co., and at the hearing the 
Minneapolis Traffic Association also intervened. These 
interveners unite in asking that the complaint be dis- 
missed. The tariffs attacked are separately published 
by the roads named and provide that certain grains 
originating at local points may be milled or otherwise 
treated in transit at the Twin Cities and the product 
forwarded to destinations on the Pacific coast upon basis 
of the through rates applying from points of origin to 
such destinations as published in the transcontinental 
tariffs concurred in by all the carriers. Janesville is 
served by two carriers, the Chicago & Northwestern 
Railway Co. and the Chicago, Milwaukee & St. Paul 
Railway Co., of which only one, the St. Paul road, is 
here named as defendant. The other roads named _as 
defendants serve the Twin Cities, but do not reach Janes- 
ville; and, therefore, under the holdings of this Com- 
mission, they cannot, in law, be guilty of subjecting 
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the complainant or the city of Janesville to undue prej- 
udice or disadvantage. Johnson & Co. vs. A., T. & S. F. 
Ry. Co., 21 I. C. C., 637. 

Janesville is about 99 miles northwest of Chicago 
and 274 miles southeast of the Twin Cities by way of 
the lines of the defendant, the St. Paul road; and, while 
the complainant does not claim that it is entitled to 
equality in rates to the Pacific coast with the Twin Cities, 
it insists in the petition that (a) the principle involved 
in these transit tariffs is unjust, unreasonable, discrim- 
inatory, and in these and other respects objectionable 
and in violation of those provisions of the act which 
require the rates, regulations and practices of the car- 
riers to be just, reasonable and not unjustly discrimi- 
natory; or, as claimed at the hearing, that (b) similar 
transit privileges be allowed at Janesville. The com- 
plainant is actually interested only in the provisions in 
the tariffs which permit the milling of rye into flour at 
the Twin Cities; nevertheless it attacks these tariffs as 
a whole as unlawful, alleging that but for the transit 
privileges allowed on corn, oats and barley such 
cessions would not be extended to rye. 


Minneapolis is one of the world markets for grain. 
The tariffs under attack provide in substance for the 
treatment, or milling, in transit at the Twin Cities of 
certain rough grains “from points on connecting lines,” 
or “from points beyond,’ consigned originally to the 
Twin Cities and for the forwarding of the product to 
the Pacific coast within a given time at the balance of 
the through carload rate on the product from point of 
origin. In some cases a charge of 2 cents per 100 pounds 
is imposed for this privilege. This practice of allowing 
transit privileges on rough grains at the Twin Cities 
arose about June 1, 1909, upon the request of uealers 
in these cities. It appears that corn originating in the 
corn district in southwestern Minnesota, South Dakota, 
Nebraska and Iowa, and shipped by way of the Union 
Pacific and Burlington roads to Pacific coast destinations 
under the rates provided in the transcontinental tariffs 
could be treated in transit at Grand Island and Hol- 
dredge, Neb., and other points. Those tariffs also per- 
mitted routing via the Great Northern, the Northern 
Pacific and the Soo lines, but dealers wishing so to 
route were embarrassed by lack of facilities for treating 
corn at points strictly intermediate the points of origin 
and destination. Thereupon the three northern trans- 
continental lines, in order to assist the dealers in the 
Twin Cities and to get the long haul for themselves, 
established transit privileges at the Twin Cities, facili- 
ties for the proper treatment of grain already existing 
there. When the Puget Sound extension of the St. Paul 
system was completed that carrier also established tran- 
sit privileges under somewhat broader rules in order 
to secure some of this traffic. 

The price of grain at the points of production is 
generally the price at central markets, such as Chicago, 
Kansas City, and the Twin Cities, less the freight rate 
to the dominant market. The carriers have grouped 
with the Twin Cities a large section of the country 
adjacent thereto in publishing grain rates to the des- 
tinations here involved. But for the transit tariffs under 
consideration, shipments of grain from any point in this 
group would move to destination at the given rate with- 
out treatment at the Twin Cities. Under these tariffs 
the grain moves to the Twin Cities on the local rate, 
and after being milled or otherwise treated the product 


con- 
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is forwarded to ultimate destination upon payment of 
the difference between the local rate and the througn 
rate from point of origin. This, the complaint alleges, 
defeats the published rate, involves a back haul in some 
cases, and gives the dealers at the Twin Cities a double 
advantage, first, in the price of the grain, and, second, 
in the rate. 

The record does not sustain these allegations. The 
rate paid is the through rate from origin to destination, 
and the transit privileges are of benefit to the carriers, 
the dealers and the public. This is true particularly 
of corn, which must be put in proper condition for long 
hauls or it will heat or freeeze in transit, according 
to the weather, and be subject to rejection at destina- 
tion. Whatever advantage dealers in grain may have 
by reason of their location, either at the Twin Cities 
or west thereof, it is not the province of this Commis- 
sion to take away. The only questions before us are 
the propriety of these transit tariffs in their general 
application and whether the action of the St. Paul road 
in granting such privileges at the Twin Cities and with- 
holding them at Janesville results in unjust or undue 
prejudice or disadvantage to the latter place and to the 
complainant. 

In the case of Johnson vs. A., T: & S. F. Ry. Co., 
supra, a tariff similar to those now under investigation 
was not condemned, and the provisions of the present 
tariffs, read in connection with the transcontinental tar- 
iffs, are convincing that the complaint was brought under 
a misconception of the application of the joint rates and 
transit privileges. The complaint was founded, in part, 
upon the assumption that the transcontinental tariffs, 
taken in conjunction with the transit privileges given 
at the Twin Cities, permitted uncompensated back hauls 
over the lines of the delivering carriers. This miscon- 
ception was corrected at the hearing when counsel for 
complainant stated in the record: 


My understanding is that under these tariffs, and we wil! 
consider them al] together, that no one of the transcontinental 
lines—and by transcontinental lines I mean now the Great North- 
ern, the Northern Pacific and the Soo line—will accept business 
which comes into Minneapolis over another transcontinental line 
for the reason that the transcontinental tariffs, either by express 
limitation or by interpretation placed upon the tariffs by the 
railroads and by the trade, do not provide for through ship- 
ments participated in by two or more of the transcontinental 
carriers. * * * 

That explanation disposes of the question I asked with 
reference to Minot, N. D. Minot, N. D., being on the lines of 
two of the transcontinental carriers, if a shipment comes from 
Minot to Minneapolis, it will not be handled out of Minneapolis 
by the other transcontinental carrier because there is no 
through routing arrangement under the transcontinental tariff 
which provides for participation in the through haul by the 
two carriers. * * * 

I understand, further, that by the interpretation of the roads 
and by the understanding of the trade, the Chicago, Milwaukee 
& St. Paul Railroad is not dealt with nor considered as a 
transcontinental carrier. That the St. Paul road, and business 
originating on the line of the St. Paul road, is considered as 
the Rock Island, Great Western, Minneapolis and St. Louis, 
the Northwestern: and as to business originating from such 
roads with respect to the operation of the transit tariffs and 
the business to the north Pacific coast, each of the transconti- 
nental roads considers that it is an active competitor for 
business to north Pacific coast points, for business originating 
on the lines of the nontranscontinental roads. These tariffs are 
compiled and applied for the purpose of enabling transconti- 
nental roads to share in the business. * * * 

I understand there is no back haul from a transportation 
standpoint with the exception, perhaps, of the back haul from 
Minneapolis to Wilmar on the Great Northern road;’that may 
be a back haul, and I believe one witness has testified that it is 
a back haul! from the transportation standpoint, but aside from 
that I do not think there is any back haul from a transportation 
standpoint. 


Careful examination of the transcontinental tariffs 
referred to and of the transit tariffs of these defendants 
confirms this statement, and on the record before us 
we see no reason to condemn these transit privileges 
as applied at the Twin Cities. 
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Clearly, on shipments to the Pacific coast and re- 
lated points, there are privileges accorded by the de- 
fendants at the Twin Cities which the St. Paul road has 
not extended to the complainant at Janesville, and the 
question remains whether Janesville or the complainant 
is thereby unduly prejudiced. There is evidence to the 
effect that since these privileges were granted at the 
Twin Cities trade in rye flour from Janesville to the 
destinations named has fallen off; the record further 
shows an expansion in the milling of rye at the Twin 
Cities, but it fails to disclose any direct connection be- 
tween these two facts. Perhaps the fact that the Min- 
neapolis mills ship mixed carloads of rye and wheat 
flours, whereas the complainant ships only rye, may 
explain the commercial disadvantage the complainant has 
to overcome. 

The complainant urges that as a competitor of the 
Minneapolis miller it is entitled to know the exact ex- 
tent to which the freight rate enters into the price of 
rye flour milled at Minneapolis and offered for sale on 
the Pacific coast, and that these transit tariffs make 
such knowledge impossible. The record makes it fairly 
appear that some of the rye milled at Minneapolis comes 
from points of origin not entitled to these transit privi- 
leges, and that whenever milling in transit does apply 
the rate is the joint rate from point of origin to des- 
tination upon the flour, not the grain, plus 2 cents per 
100 pounds for the privilege. The complainant, how- 
ever, insists that inasmuch as the price of the grain 
at the point of origin is substantially the price at the 
dominant market, less the freight rate to the market, 
that the application of the transit privilege gives the 
Minneapolis mills an advantage to the full extent of 
the local rate in to the mills and that the-mills will 
apply on the balance of the movement the inbound ex- 
pense bills from the more distant points of origin and 
carrying the higher local rates. Such facts as the record 
discloses appear to negative the more serious fears of 
the complainant. Minneapolis millers generally buy grain 
in districts dominated by its market, because geographic- 
ally tributary thereto; the complainant ordinarily buys 
grain in districts controlled by the Chicago market, 
which normally is higher than the Minneapolis market 
by the eastbound freight rate between these places, the 
controlling current of grain movement being eastward 
to the Atlantic coast; and while it is possible for the 
Minneapolis miller to buy rye or other grains in districts 
tributary to the Chicago market and, under these transit 
tariffs, to forward the product to the Pacific coast, there 
is no evidence here of such movement. Indeed, so far 
as rye is concerned, the evidence is to the effect that 
Minneapolis and Janesville buy in different districts. 

Nothing said in this report is to be construed as 
commending these transit tariffs; if substitution of ton- 
nage in transit, or other defeasion of the rate, is prac- 
ticed under them, that may be- dealt with in the ap- 
propriate manner; our conclusions are drawn upon the 
record before us. 

The rate on rye flour from the Twin Cities to Pa- 
cific coast points is 70 cents per 100 pounds; from Janes- 
ville it is 75 cents; and this adjustment, the complainant 
admits, is reasonable; but it says that as long as the 
Twin Cities have the transit privilege, virtually absorbing 
the local rate into the mill, less 2 cents per 100 pounds, 
and Janesville has no such privilege, that Janesville 
will be prejudiced thereby. This is true. The record 
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shows, however, that these transit privileges at the 
Twin Cities were established by carriers not serving 
Janesville and that the St. Paul road attempted, in grant- 
ing similar privileges at the Twin Cities, to conserve 
its interests at that market. This action of the St. Paul 
road was clearly forced upon it by competition between 
carriers, and the circumstances and conditions surrounding 
the transportation of grain products from the Twin Cities 
to Pacific coast points and from Janesville to the same 
destinations are not so nearly alike as to constrain us 
to order the St. Paul road either to cease and desist 
from according the present transit privileges at the Twin 
Cities or to establish similar privileges at Janesville, 
which would most probably involve actual back hauls. 
The complaint will be dismissed. 





ORDER. 

At a general sessicn of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 6th day of May, A. D., 1912. 

NO. 4313. BLODGETT MILLING CO. VS. CHICAGO, 
MILWAUKEE & ST. PAUL RAILWAY CO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereen, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Charges Must Be Uniform 


OPINION NO. 1872 

NO. 4364. (23 I. C. C. REP., P. 438.) RED RIVER OIL 

CO. ET AL. VS. TEXAS & PACIFIC RAILWAY 
CO, ET AL. 


Submitted May 3, 1912. Decided May 13, 1912. 

On complaint that concentration charges, provided for by addi- 
tions to local rates that had been maintained for a substan- 
tial period as reasonable and satisfactory, and forfeited if 
outbound shipments are not tendered to the same carrier 
that transported the inbound shipments, are unreasonable 
and unjustly discriminatory; Held, That while the Commis- 
sion does not condemn reasonable, non-discriminatory and 
properly applied transit rates and privileges, or a reasonable 
and non-discriminatory charge for the additional service 
performed in connection with a transit privilege, it is unrea- 
sonable for carriers to add anything to their reasonable 
rates as a penalty to be forfeited if the outbound shipment 
is not delivered to a certain carrier; and Held, further, 
That it is unjustly discriminatory for carriers to assess 
concentration charges at competitive points different from 
or greater than they contemporaneously assess at non- 
competitive points. 


Emerson Bentley for complainants. 

Frank Koch and Henry G. Herbel for Texas & Pa- 
cific Railway Co. 

E. C. D. Marshall and Wise, Randolph & Rendall 
for Louisiana Railway & Navigation Co. 

Victor Leovy and F. C. Dillard for Morgan’s Louisi- 
ana & Texas Railroad & Steamship Co. 

S. F. Senne for Louisiana & Northwest Railroad Co. 

Martin L. Clardy and Henry G. Herbel for St. Louis, 
Iron Mountain & Southern Railway Co. 


Report of the Commission. 
CLARK, Commissioner: 
Complainants are Louisiana corporations engaged in 
the manufacture of oil, meal, cake and other products 
of cottonseed at Alexandria and Natchitoches, La. It is 
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alleged that so-called concentration charges exacted on 
shipments of cottonseed from Louisiana points to Alex- 
andria and Natchitoches are unlawful and unjustly dis- 
criminatory. 

All rates stated herein are in cents per 100 pounds. 

The initial defendant, the Texas & Pacific Railway 
Co., provides distance rates to oil-mill points in Louisi- 
ana, including Alexandria and Natchitoches, applying 
on cottonseed and cottonseed products. 

Effective Oct. 7, 1904, pursuant to an order of the 
railroad commission of Louisiana, the Louisiana state 
rates on cottonseed, carloads, were increased three cents 
to oil-mill points on the Texas & Pacific Railway in 
Louisiana by the following provision: 


Refer to herein-described tariff, as amended, and increase 
rates provided therein 3 cents per 100 pounds on cottonseed, 
carloads, to all oil-mill points on the Texas & Pacific Railway 
in Louisiana, except Shreveport, La., which is now provided for 
on page No. 3 of original tariff, Cinclair Plantation, La., which 
is provided for below, and New Orleans, La. 


Subsequently Bunkie, Longbridge, New Roads and 
Boyce, La., were added to the excepted points. 
It was provided: 


When the product is reshipped from the oil-mill points, 
over the Texas & Pacific Railway, the “net rates,” i. e., 3 cents 
per 100 pounds less than the “gross rates,” shall be protected 
through claim account, and as a basis for settlement of such 
refund claims, it is understood and agreed that one ton of 
product (other than hulls, cotton linters and ashes) 
equivalent to two tons of cottonseed inbound. * * * 


out is 


These rates were first made applicable on interstate 
traffic March 2, 1908, and are still in force. 

The Louisiana Railway & Navigation Co. provides 
concentration rates on cottonseed from various points 
in Louisiana to Alexandria and Natchitoches which are 
in substance and effect the same.as those of the Texas 
& Pacific. 


There are no tariffs on file with us providing so- 
called concentration charges and refund thereof on the 
lines of the Louisiana & Arkansas Railway or the Louisi- 
ana & Northwest Railroad. The record shows that a 
state tariff of the Louisiana & Northwest road contains 
the concentration-charge provision. 


There is no tariff on file with us showing concentra- 
tion charges at Alexandria and Natchitoches on part of 
the Chicago, Rock Island & Pacific Railway Co. It ap 
pears that it issues state distance rates on cottonseed 
between points on its lines in Louisiana, with the con- 
centration provision. 


Morgan’s Louisiana & Texas Railroad & Steamship 
Co. named rates on cottonseed, carloads, from joint track 
stations in Louisiana to Alexandria, La. These rates 
were increased three cents, the increase to be refunded 
when 50 per cent of the manufactured product was re- 
shipped over that line. The application of these rates 
on interstate traffic has been canceled. This company 
alleges that the provision for refund on reshipment of 
the cottonseed products has been applied only on state 
traffic and in a few instances to shipments to New Or- 
leans on local bills of lading marked “for export,” and 
that it has never been applied on shipments via New 
Orleans to foreign destinations on through bills of lading. 

Traffic from Louisiana points to New Orleans for 
export, whether on local bills. of lading. or on through 
bills, is subject to our act and to our jurisdiction. In 
the Matter of Rates, etc., of the Loiisiana Railway 
& Navigation Co. With Respect to Transportation of 
Sugar, 22 I. C. C.,, 558. Texas & Pacific Ry. Co. vs. 
Railroad Commission of Louisiana, 183 Fed., 1005. South- 
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ern Pacific Terminal Co. vs. 
U. S., 498. 

The St. Louis, Iron Mountain & Southern Railway 
Co. names rates on cottonseed, carloads, from points 
in Louisiana to Alexandria, subject to, the concentration 
charge. 

Certain tariffs referred to in ‘the record show that 
when the concentration charges were established the 
gross rates thereunder were with substantial uniformity 
three cents higher than the rates for the same distances 
into non-competitive points where the concentration 
charge did not apply, and that generally the concentration 
charge was provided for by merely adding three cents 
to the previously existing rates. 

Complainants cite these concentration provisions 
and allege: (a) That they are of no benefit, but a 
scheme, device or system whereby the carriers seek to 
force complainants to ship their cottonseed products 
over the same line via which the cottonseed is received, 
or be subjected to a penalty. (b) That such concen- 
tration charge or refunding clause is wholly in the 
interest of the carriers and for the sole purpose of 
enabling them to control the product of raw material 
originating on their separate lines and to prevent com- 
plainants from using competitive lines whenever it may 
be ‘to their interest so to do in the @istribution of their 
products. (c) That complainants are thereby restricted 
in their markets: (d) That the concentration charge is 
discriminatory in that it is not assessed at non-competi- 
tive points. (e) That the concentration charge is not 
promptly refunded. (f) That the necessary evidence, 
i. e., expense bills and bills of lading, must be taken 
from complainants’ files. (g) That the concentration 
charge is contrary to the spirit and purpose of milling- 
in-transit privileges, in that transit privileges usually 
cofitemplate a through rate from point of origin to final 
destitiation, the commodity from the milling point going 
forward at the’ balance of the through rate. (h) That 
net rates on cottonseed into milling points are unreason- 
able without the additional concentration charge. 

No specific testimony was submitted in reference to 
the situation at Natchitoches, but it was shown that the 
testimony in reference to Alexandria was applicable to 
Natchitoches, 


Alexandria is reached by the lines of the Chicago, 
Rock Island & Pacific Railway, Louisiana & Arkansas 
Railway, St. Louis, Iron Mountain & Southern Railway, 
Louisiana Railway & Navigation, Morgan’s Louisiana & 
Texas Railroad & Steamship and the Texas & Pacific 
Railway companies. Natchitoches is on the lines of the 
Louisiana & Northwest Railroad and the Texas & Pacific 
Railway . companies, 

Complainant Red River Oil Co. obtains all its cotton- 
seed from points within the state of Louisiana. From 
60 to 70 per cent of the products is exported. A small 
proportion of the remainder is shipped to points in 
Ohio and Illinois. Complainant, Sonia Oil Co., ships 75 
per cent of its products to Louisiana points, 15 per cent 
is exported, and the remainder is consumed locally or 
is shipped to interstate points. The majority of its 
cottonseed is obtained from Louisiana. 

The Red River Oil Co. has obtained seed from points 
on the lines of all of the defendants expect the Louisi- 
ana & Arkansas and the Iron Mountain. The fact of not 
obtaining seed from points on the Iron Mountain pre- 
sents one of the burdens under which complainants con- 
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Many points at which there is market 


is obtained. The market is restricted by the refunding 
provision. For example, the price at Galveston might 
be such as to make it profitable to forward products to 
that point if it were not for the fact that the refund 
would thus be lost. The price at Westwego might be 
greater than that at Port Chalmette, but if there was 
not sufficient inbound billing on hand to cover the ship- 
ment of product to Westwego, the higher price could 
not be availed of without forfeiting the refund. In some 
instances consignees request delivery at a specific point, 
and complainants have no inbound tonnage from the 
road reaching that point. In other words, the imposition 
of the concentration charge hampers complainants in 
marketing their products and tends to confine them to 
markets as to which the concentration charge will be 
refunded. 


It appears that the charge has a tendency to lessen 
defendants’ desire to furnish adequate service. The 
rate out on the product may be less than the amount 
of the refund. If the product is not transported at all 
by the road that must return the concentration charge 
it is better off to the extent of the amount of the refund 
and is not compelled to perform the service of hauling 
the product. In addition, complainants are unable to 
choose the road over which they shall ship the product. 
Although they may wish to avail themselves of better and 
quicker service by a particular line their desire to so 
ship must be weighed against the concentration charges 
refundable by some other line. 


It is testified that a road having concentration 
charges in its possession is not so diligent in furnishing 
equipment for the shipment of products on which the 
charges would be refunded as for the shipment of prod- 
ucts on which no refund will be made. Rule 98 of the 
rules and regulations of the railroad commission of 
Louisiana provides: 


Whenever a party has received products for concentration or 
manufacture at rates authorized or established by the railroad 
commission of Louisiana providing for refunds to be made whe 
the original product or a certain poneantage of the manufacturea 
product is reshipped via the carrfer on whose line the shipment 
originated and the said party tenders to the originating carrier 
the return shipments, either of the original, or the manufactured 
products, at the rate of two carloads every five days, and the 
said carrier fails to furnish cars for the loading and movement 
of such shipments, then the party receiving the shipments for 
concentration or manufacture may ship via another line, and 
shall be entiled to all refunds, which may be due when such 
shipments are tendered. 

Complainants contend that this rule is not observed. 

Even though the product is shipped out via the road 
originating the seed, difficulty is encountered in obtain- 
ing the refund. Complainants must furnish the inbound 
expense bills on seed and outbound billing on the prod- 
ucts. Frequently controversy arises, long delays occur 
and much correspondence is had before the refund is 
obtained. 


The Louisiana Railway & Navigation Co. contends 
that, considering switching and car rental at New Or- 
leans, Alexandria mills are on a parity with those at 
New Orleans at which concentration charges are not 
applicable. This argument suggests, as does also the 
entire arrangement, an effort to equalize the commercial 
advantages and disabilities of the seyeral mills. That 
neither the carriers nor this Commission can lawfully 
So adjust rates is no longer open to argument. 

On Sept. 9, 1908, the railroad commission of Louisi- 
ana received a petition from a number of cottonseed- 
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oil mills located at various points in Louisiana asking 
that the provision for concentration charges on cotton- 
seed shipped to milling points be rescinded. A hearing 
was had and the commission stated that it could— 


not find any justifying reasons for allowing railroads to collect 
concentration charges at non-competitive points; but the evi- 
dence is not sufficient to show that the concentration charges 
at competitive points are unreasonable, unjust or burdensome 
upon shippers or consignees when such charges are promptly re- 
turned to the proper party upon receipt of the correct outbound 
tonnage. 

Thereupon that commission ordered, effective Oct. 
25, 1908, that all concentration charges on cottonseed at 
points in Louisiana where actual water or rail competi- 
tion does not exist be abolished and that the net rates 
then in effect be charged on all inbound and outbound 
shipments of cottonseed and cottonseed products. It 
was further ordered that the question of abolishing con- 
centration charges at competitive points be deferred for 
further investigation, 


On Dec. 12, 1905, the railroad commission of Louisi- 
ana established rates on cottonseed and cottonseed prod- 
ucts transported between points in Louisiana on the 
Texas & Pacific Railway. The mileage rates so estab- 
lished had coupled with them the provision that they 
would apply when 50 per cent of the products of the 
seed hauled in, other than linters, hulls and ashes, was 
shipped out via the Texas & Pacific Railway; otherwise 
the rates on cottonseed would be three cents higher. 
This provision applied on all seed except that shipped 
into New Orleans or Gretna. The Texas & Pacific Rail- 
way Co. sought to enjoin the enforcement of that order 
on the grounds that the rates were unreasonable and 
unjust. The case was referred to a special master, who 
found that the rates were not fair, just and reasonable. 


The Circuit Court sustained exceptions to the 
master’s report. Thereupon the railroad commission of 
Louisiana adopted a resolution, April 28, 1910, in which 
it was stated that it considered an adequate and reason- 
able concentration charge at points other than strictly 
non-competitive points is a proper, legal and just charge 
and should be maintained, and in consideration of the 
Texas & Pacific Railway Co.’s complying with its order 
abolishing concentration charge of three cents on cotton- 
seed at non-competitive points, declared it to be its 
fixed and definite policy to maintain an adequate and 
reasonable concentration charge on cottonseed products 
at all points except such as are strictly non-competitive, 
as it believed and considered such a charge reasonable, 
just and legal as a proper protection to the railway 
company at competitive points. The Circuit Court of 
Appeals, in Texas & Pacific Ry. Co. vs. R. R. Com. 
of La., 192 Fed., 280, on Nov. 22, 1911, affirmed the find- 
ing of the Circuit Court, and held that the rates were 
not shown to be confiscatory, unjust or unreasonable. 

On April 28, 1912, after this case had been heard, 
the railroad commission of Louisiana issued its order 
No. 1403, effective May 15, 1912, in which it is stated that 
after exhaustive investigation that commission finds that 
while the concentration arrangements did at one time 
receive the indorsement of a majority of the cottonseed 
oil mills in that state and were accordingly approved 
by that commission, the oil mills now are generally 
opposing a continuance of the concentration charges; 
that there has been much abuse of the privilege by the 
carriers; that the manner in which it has been applied 
is found to be unjustly discriminatory, and in which it 
is ordered that all concentration charges om cottonseed 
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now in effect in Louisiana shall be canceled and abol- 
isaed, and the present rates less the concentration 
charges established as docal rates to the mill points. 
The order recites that on account of the litigation pend- 
ing in the United States courts between the Louisiana 
commission and the Texas & Pacific Railway Co. invoiv- 
ing rates on cottonseed and cottonseed products be- 
tween points in Louisiana, the Texas & Pacific Railway 
Co. is exempt from the provisions of the order until 
further ordered. 

‘This order of the railroad commission of Louisiana 
is not officially a part of the record in this case, but we 
are furnished copies of it through the courtesy of that 
commission, 

Morgan’s Louisiana & Texas Railroad & Steamship 
Co., the Louisiana & Arkansas Railway Co. and the 
Chicago, Rock Island & Pacific Railway Co. demur to 
our jurisdiction. We have already seen that these roads, 
and also the Louisiana & Northwest Railroad Co., do 
not provide in tariffs on file with this Commission con- 
centration charges via their roads applicable on inter- 
state traffic. Manifestly these carriers cannot lawfully 
apply any rates or refunds to shipments to interstate 
points, or to New Orleans for export, which are not 
shown in tariffs on file with this Commission. In St. 
Paul Board of Trade vs. M., St. P. & S. S. M. Ry. Co., 
19 I. C. C., 285, we said: 


In this connection it may be well to call attention to the 
fact that the less-than-carload shipments of butter and eggs 
from Minnesota points into Alexandria and Paynesville, as weil 
as from the same points into the twin cities, apparently move 
under state rates tnat are not published with this Commission. 
At this late day in the discussion of such matters it ought not 
to be necessary to point out to the defendant that its attempt 
to connect outbound interstate movements with inbound move- 
ments to a concentrating point under rates not on file with this 
Commission is unlawful. Its outbound 20-cent proportional rate 
can lawtully be limited only to inbound movements under rates 
on file here. This defect in the present practice must at once be 
corrected. 


t 

At some competitive points one carrier provides for 
the concentration charge and another carrier does not. 
There seems to be no provision for preserving the iden- 
tity of the seed brought in by the respective carriers, 
or for preventing substitution of the tonnage moved by 
the one carrier for that moved by the other. The 
shipper at that point is therefore able to utilize all pos- 
sible inbound billing for refunds from the carrier that 
has the concentration charge and to supply his other 
customers from the seed which bears no concentration 
charge, with apparently no pretense of keeping the in- 
bound tonnage upon which refund is due separate from 
that upon which no refund applies. 

In In the Matter of the Substitution of Tonnage at 
Transit Points, 18 I. C. C., 280, we said: 

At Memphis a peculiar situation exists. The rates for the 
transportation of cotton to that city are higher than net rates, 
a refund being given upon proof of shipment of a like weight 
of cotton via the line of the same carrier. Expense bills for 
inbound shipments ar2 held by the cotton factors or commis- 
sion merchants representing the growers. Expense bills for out- 
bound shipments are held by the buyers representing the con- 
sumers. No refund can be secured without the presentation of 
expense bills for each movement, The result is that many 
expense bills are sold by the buyers to the factors for an 
amount equal to one-half of the refund to be gained. Some 
factors remit the refund to their principals in this country; 
some are able to remit only a portion through having to buy 
outbound expense bills. Other factors retain the refunds, leaving 
their principals to pay the gross rates to Memphis. The entire 
situation is unsatisfactory and should be cured by the installa- 
tion of a system of flat rates. 

On page 295 “Transit as a Railroad Policy” was re- 
ferred to: 

One striking fact developed by this inquiry is that the 


transit privileges have been needlessly multiplied by the carriers. 
The interest which prompts this needless extension of the 
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privilege is apparent. A carrier bringing raw material to a 
competitive transit point desires always to make certain that the 
product of such raw material shall go forward by its lime. The 
most evident method of securing this result is to collect some- 
thing more than the net rate for the transportation of the raw 
material to the transit point upon delivering such raw material 
to the industry, the excess collection to be credited upon the 
rate for the forwarding of the finished product from such point. 
In such cases it is evident that the industry must pay a penalty 
if it uses any other means of transporting the finished product 
than the one provided by the carrier which transported the 
raw material. An analysis of the transit tariffs filed with us 
shows that the arrangement is in many cases not a privilege 
at all, but a burden upon the industries to which it applies, 
Such an arrangement frequently amounts to a requirement by 
the carrier that the industry shall in advance put up a bond 
that the finished product shall be forwarded by such carrier's 
line. 

Two mills located at the same point may eac tender 
to the same carrier a carload of cottonseed meal weigh- 
ing 40,000 pounds, billed to New Orleans for export. If 
one of the mills has inbound billing of that carrier 
covering 80,000 pounds of seed, its car of meal will be 
charged $40, less refund of $24, or a net charge of $16, 
while the car of the other mill which has not the in- 
bound billing of that carrier is charged $40 for exactly 
the same service. 

In In the Matter of Reduced Rates on Return Ship- 
ments, 19 I. C. C., 409, it was said: 

If the fact that a consignment of goods has once been 
shipped at full tariff rates is entitled to consideration in con- 
nection with the fixing of rates for a subsequent movement, 
why should there be any limitation upon the direction of the 
new movement? The carrier should be ready to apply half rates 


to the second shipment, whether or not it is in the direction of 
first movement. 


In this connection reference was made to a decision 
of the Supreme Court of the United States in A. & V. 
Ry. Co. vs. Mississippi R. R. Com., 203 U. S., 496. In 
that case the Alabama & Vicksburg Railway made what 
is called a rebilling rate of 3% cents to Meridian, appli- 
cable only in case of inbound shipments over the Vicks- 
burg, Shreveport & Pacific Railroad. But instead of 
applying it solely as a rebilling rate, the Vicksburg 
merchant who received a carload of grain or grain 
products over the Shreveport road was permitted to 
either forward it over the Alabama & Vicksburg to 
Meridian, or at any time within 90 days to send in lieu 
thereof a similar carload,, no matter whence received, 
from Vicksburg to Meridian at the same rate. The 
railroad commission of Mississippi made an order that 
all grain or grain products shipped from Vicksburg to 
Meridian should be at the same rate, 3% cents. The 
Supreme Court held that when the Vicksburg company 
voluntarily established a local rate of 3% cents from 
Vicksburg to Meridian to those who within the 90 days 
made a shipment over the Shreveport road, it estopped 
itself from complaining of an order making that rate 
applicable to all shipments, no matter whence they 
came, and in favor of all merchants, whether those ship- 
ping over the Shreveport road or others, 

Once let it be conceded that the inbound and out- 
bound movements are separate and distinct, and the 
impropriety of applying any rates other than the regu- 
larly established local rates is obvious. In the Matter 
of Reduced Rates on Returned Shipments, supra. G. C. 
& S. F. Ry. Co. vs. Tex., 204 U. S., 403. 

In In the Matter of Substitution of Tonnage at 
Transit Points, supra, we said: 


At none of the large warehousing markets are the difficulties 
in the way of the adoption of a flat-rate system any greater 
than were those presented at Missouri River points some years 
ago, when the Commission condemned the unlawful arrange- 
ment of rates on grain. As a result of the Commission’s action 
the full local rates upon grain to these points are now paid, 
regardless of the final disposition of such grain. Outbound ship- 


ments of grain from these points are carried at a flat rate 
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regardless of the point of origin, providing the grain be “from 
beyond.”’ 


In Bascom Co. vs. A., T. & S. F. Ry. Co., 17 I. C. 
C., 354, defendant had a proportional rate of 10 cents 
on shipments from El Paso, Tex., to Las Cruces, N. M., 
applicable only on shipments that had reached El Paso 
over its own rails, and at the same time maintained a 
rate of 30 cents on shipments that reached El] Paso over 
competing lines. The Commission said: 


Nothing can be clearer than that any basis for making 
charges for a new and independent local movement to Las 
Cruces must be available alike to all shippers regardless of any 
previous act of transportation. 


There is a long-established and somewhat general 
practice of permitting milling in transit, in connection 
with which the local rate to the mill point is charged 
on inbound shipments, and when the product is shipped 
out those local charges are reduced in specified amounts, 
thus making the through charge less than the aggregate 
of the intermediate rates. Under that plan the carriers, 
in effect, pay a premium from their presumably reason- 
able local rates in consideration of receiving the out- 
bound shipments. Those instances differ materially from 
the situation we are now considering, in which the local 
rates, which were apparently satisfactory and presumably 
reasonable, were increased for the purpose of placing an 
additional sum in the custody of the carrier as a guar- 
antee that if it were not given the outbound shipments 
the excess charge would be forfeited. In the one in- 
stance the carrier pays from its revenues a premium in 
consideration of the outbound shipment; in the other 
ease, the shipper is penalized by the forfeiture of his 
deposit if he does not give the outbound shipment to 
that carrier. 

We are not to be understood as condemning reason- 
able, non-discriminatory and properly applied transit 
rates and privileges, or as condemning a reasonable and 
non-discriminatory charge for the additional service per- 
formed in connection with a transit privilege, but we 
are of the opinion, and find, that it is unreasonable for 
defendants to add to their reasonable rates any sum 
as a penalty to be forfeited if the outbound shipment 
does not move over the same line which hauled the in- 
bound shipment. 

As referred to herein, competitive points are those 
at which there is competition between two or more car- 
riers, and non-competitive points are those at which 
there is absence of competition between carriers. The 
shipper who is located at a competitive point is just 
as much entitled to non-discriminatory rates as is the 
shipper who is located at a non-competitive point, and 
a shipper at a competitive point may not be penalized 
under a transit privilege or rate adjustment beyond the 
extent of reasonableness, or beyond the extent to which 
competing shippers at non-competitive points are like- 
wise penalized. It is our opinion, and we find, that it 
is unjustly discriminatory for defendants to assess on 
interstate or export traffic concentration charges at com- 
petitive points different from or greater than those 
which they contemporaneously assess at non-competitive 
points. 

It was stated in the testimony that some of the 
defendants considered the current rates on cottonseed, 
divorced from the concentration or refunding clause, as 
too low. Inasmuch as the rates are distance rates, they 
must be as reasonable for a given service to a competi- 
tive point as for the same service to a non-competitive 
point, - 
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It was testified on behalf of the Louisiana Railway 
& Navigation Co. that if flat rates were established to 
Alexandria endeavor would be made to make those rates 
somewhat higher than the current rates. As previously 
stated, complainants allege that the net rates on cotton- 
seed into milling points are unreasonable without the 
additional concentration charge. It is also stated in the 
petition that the complainants do not attack the reason- 
ableness per se of the outbound rates from mill points 
to final destination. No testimony was offered as to the 
unreasonableness per se of any rates, and we have, 
therefore, no foundation for a finding on that subject. 

As has been seen, some of these defendants have 
applied to interstate or export shipments concentration 
charges not contained in tariffs on file with us. An order 
to cease and desist from such a practice should not be 
necessary. The transit privileges and charges there- 
under on interstate or export shipments must be clearly 
and definitely shown in tariffs published and filed in 
conformity with the requirements of section 6 of the 
act, and they should conform to the views herein ex- 
pressed. Assuming that defendants’ tariffs will be 
promptly brought into conformity with the law and 
these views, we will not now enter an order herein, 
but will hold the case open for the entry of such order 
as may hereafter be found to be necessary. 


Cause of Complaint Removed 


OPINION NO. 1878 

NO. 4060. (23 I. C. C. REP., P. 471.) GAY COAL & 
COKE CO. ET AL. VS. CHESAPEAKE & OHIO 
RAILWAY CO. ET AL. 

NO. 4061. ETHEL COAL CO. ET AL. VS. CHESA- 
PEAKE & OHIO RAILWAY CO. ET AL. 

Submitted Dec. 1, 1911. Decided May 7, 1912. 

It appearing that the causes of complaint have been removed 
since these cases were submitted, the complaints are dis- 
missed without prejudice. 

Campbell, Brown & Davis for complainants. 

Enslow, Fitzpatrick & Baker and H. T. Wickham 
for Chesapeake & Ohio Railway Co. 

Z. T.- Vinson for Island Creek Railroad Co. 


Report of the Commission. 


CLEMENTS, Commissioner: 

These complaints were heard together and the facts, 
as disclosed at the time of. hearing and submission 
thereof, were as follows: 

The Island Creek Railroad extends from Logan, W. 
Va., a point on the Guyandotte Valley branch of the 
Chesapeake & Ohio Railway, west to Holden, W. Va. It 
has six miles of main line and 12 miles of branches 
and sidings, and the capital stock is owned by the 
United States Coal & Oil Co. (hereinafter referred to as 
the Coal & Oil Co.), which operates 10 coal mines on 
its rails near Holden. The road was built primarily for 
the purpose of affording an outlet to the Chesapeake & 
Ohio Railway for the coal from mines of the Coal & Oil 
Co., which owns 30,000 acres of coal lands in the vicinity 
of Holden. 

There are six other mines on the Island Creek road 
which are independent of the Coal & Oil Co., and two 
of these independent operators, the Gay Coal & Coke 
Co. and Cora Coal & Coke Co., were the complainants 
in No. 4060. These complainants alleged that the Island 
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Creek road’s charge of $3 per car for placing empty 
cars at the mines and hauling the loaded cars back to 
Logan, the junction with the Chesapeake & Ohio Rail- 
way, was unreasonable and unjustly discriminatory, and 
joint rates were demanded from the Island Creek mines 
to ultimate destination, in connection with the Chesa- 
peake & Ohio from Logan. The rate from Logan and 
all mines in the Kanawha District located on the Chesa- 
peake & Ohio, to Cincinnati, O., is $1 per ton. A large 
part of the Island Creek coal is shipped originally to 
Cincinnati for distribution from that point. An unjust 
discrimination also was alleged in favor of the Coal & 
Oil Co. in that because of its ownership of the Island 
Creek Railroad it secured transportation from its mines 
at $3 per car less than its competitors. 

Defendant Chesapeake & Ohio Railway denied that 
the Island Creek Railroad was a common carrier and 
averred that its refusal to enter into joint rates with 
that road was in accord with its general practice as to 
all tap lines connecting with its rails; further averring 


that such joint rates would work an unjust discrimina- 


tion against other mines similarly situated. 

Defendant Island Creek Railroad denied that the 
$3 charge was not in fact paid by the Coal & Oil Co.; 
denied any unjust preference to that company; and 
prayed that in the division of any joint rate which the 
Commission might establish the Island Creek road be 
allowed its then charge of $3 per car, which it contended 
was not unreasonable for the service performed. 

In No. 4061 the complainants were the Ethel Coal 
Co., Gay Coal & Coke Co., Manitoba Coal Co., Logan 
Coal Co., Rex Coal & Coke Co., Price Coal & Coke Co., 
H. T. Wilson Coal Co., Cora Coal & Coke Co., and Fort 
Branch Coal Corporation. All of these mines except 
the Gay and Cora companies, which are Island Creek 
mines, are situated on the Chesapeake & Ohio Railway 
south of Logan, the junction of the Chesapeake & Ohio 
and Island Creek roads, on the so-called Dingess Run 
branch of the Chesapeake & Ohio. The Coal & Oil Co. 
also owns the Island Creek Fuel Co. (formerly the Guyan 
Valley Fuel Co.), a corporation organized for and en- 
gaged in the one purpose of selling coal from Coal & 
Oil Co.’s mines. The Fuel Co. owned some 200 private 
cars, and the petition in this case alleged an unjust 
preference in the handling of and the rate applicable 
to these cars. This complaint was primarily against the 
Chesapeake & Ohio, which furnishes all other coal cars 
to the Island Creek mines and determines the mine rat- 
ings. It was aileged that these private cars were not 
counted against the Coal & Oil Co.’s mines in the gen- 
eral allotment in times of car shortage; that the allot- 
ment was not equalized as to the independent mines at 
the next distribution period; that mine ratings were not 
posted at Logan at regular. intervals; that a preferential 
Tate of 25 cents per ton was accorded by the Chesapeake 
& Ohio to coal transported in these cars from Logan 
to Huntington, W. Va., for river shipment, whereas the 
local rate on coal carried in general equipment between 
the same points is 50 cents per ton; and that preferred 
handling was given such cars to the delay of other coal. 

The answer of the Chesapeake & Ohio consisted of 
general denials and an averment that the service ren- 
dered by it on the Fuel Co.’s cars between Logan and 
Huntington is strictly intrastate. 

The answer of the Island Creek Railroad consisted 
in the main of general denials. 
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_ Since these complaints were submitted the Chesa- 
peake & Ohio Railway Co. has, by lease, taken over the 
operation of the Island Creek Railroad as to shipments 
of coal originating on that line, and in a letter trans- 
mitting a copy of this lease agreement to the Commis- 
sion these carriers jointly state: 


We herewith file before the Commission a lease, made the 
5th day of April, 1912, by which the Island Creek Railroad 
Company turns over its line of railway and all of its equip- 
ment, including private cars, to the Chesapeake & Ohio Railway 
Company, which oh the 10th of April took charge of the property 
and is now operating it under the lease. In our opinion this 
settles all questions in controversy made by the record of 
these cases above referred to. In support of this opinion we 
call to the attention of the Commission the following facts: 

ist. The $3 switching charge is eliminated because the 
lease provides Kanawha district rate for all shippers on the 
line of the Island Creek Railroad Company. 

2d. The faet that the Chesapeake & Ohio Railway Company 
has purchased and now owns the private cars mentioned in 
the above causes, and will treat them as a part of its car 
supply wipes out the question of preferential movement of such 
cars. 

38d. The only remaining question was the 25-cent rate 
charged on coal for river shipment in the private cars. It 
necessarily follows that the fact that the Chesapeake & Ohio 
Railway Company now owns these cars and there will therefore 
be no private cars settles this matter, but in addition to this, 
the lease in terms provides that there shall be such a rate 
maintained open to all shippers of coal of this class hereafter 
to be carried in company cars for river shipment. 

It was the intention of the Island Creek Railroad Company, 
and also the Chesapeake & Ohio Railway Company to settle 
all matters here in controversy, and it is our belief that this 
has been successfully accomplished, and that the complainants 
secure by this arrangement everything that they asked for in 
their petitions filed in these cases. 


In view of this arrangement the Gay Coal & Coke 
Co. has withdrawn from the complaint, and the other 
complainants, having under consideration similar action, 
submitted to the Commission the following: 


The complainants in these proceedings, other than the Gay 
Coal & Coke Ce. (the Gay Coal & Coke Co. having 
authorized the withdrawal of its name, subject to the consent 
of the Commission, by our wire of the ilth instant), request 
that we say to the Commission that they are not parties to any 
agreement touching any matter involved in these proceedings. 

They are not willing to join in any dismissal, preferring to 
leave to the Commission’s consideration and judgment the mat- 
ters involved herein, together with the question whether the 
present situation (information concerning which we are in- 
formed is to be filed with the Commission on the 15th instant) 
will fully assure to the complainants the relief to which they 
may be entitled, and adequately satisfy the requirements of the 
aw. 

It is thus the understanding of the Commission that 
the execution of this lease arrangement will remove al) 
causes of complaint, and in this view, without passing 
upon the merits of these cases as of the time submitted, 
or upon the validity of this lease other than its general 
terms as removing the causes of complaint here involved, 
an order will be entered dismissing the complaints with- 
out prejudice. 


ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of May, A. D, 1912. 


NO. 4060. GAY COAL & COKE CO. ET AL. VS. THE 
CHESAPEAKE & OHIO RAILWAY CO. ET AL. 
NO, 4061. ETHEL COAL CO. ET AL, VS, THE CHESA- 

PEAKE & OHIO RAILWAY CoO. ET AL. 

These cases being at issue upon complaints and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission having, 
on the date hereof, made and filed a report, which is 
hereby referred to and made a part hereof, from which 
report it appears that the causes of complaint have 
since the hearing been removed: | 

It is ordered, That the complaints in these proceed- 


ings be, and they are hereby, dismissed, without preju- 
dice. 
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Pig Iron Rate Reasonable 
OPINION NO. 1870 

NO. 4399. (23 I. C. C. REP., P. 429.) NEW ORLEANS 
BOARD OF TRADE, LIMITED, VS. LOUISVILLE & 
NASHVILLE RAILROAD CO, ET AL. 

Submitted April 4, 1912. Decided May 7, 1912. 

Rate on pig iron of $3 per gross ton from Birmingham, Ala., to 
New Orleans, La., not found to be unreasonable or unjustly 
discriminatory. 

John A. Smith for complainant. 

Nelson W. Proctor for Louisville & Nashville Rail- 
road Co. 

Frank W. Gwathmey for Alabama Great Southern Rail- 
road Co.; New Orleans & Northeastern Railroad Co.; 
Mobile & Ohio Railroad Co., and Illinois Central Rail- 
road Co. 

Report of the Commission. 

CLEMENTS, Commissioner: 


This complaint, although brought in the interest of 
all users of pig iron at New Orleans, is filed at the 
specific instance of Bancroft, Ross & Sinclair (herein- 
after referred to as complainant), a company engaged 
in manufacturing this raw material into sugar-mill and 
sawmill machinery at that place. The petition asks for 
a reduction in rate from $3 to $2.55 per gross ton on 
such of this raw material as is received from Birming- 
ham, Ala., the latter figure being the average of the 
rates on pig iron from Birmingham to certain south- 
eastern points, including New Orleans, shown in the 
following table: 


Rates from Birmingham, Ala. 
Rate per Rateper Per Ton 


To Distance. Gross Ton. 100 Pounds. Mile. 
Miles. Cents. Mills. 

New Orleans, La........ 355 $3.00 13.4 7.55 
Jacksonville, Fla. ...... 485 2.75 12.28 5.07 
Crerreeton, 8. Cy. .cceoces 468 2.75 12.28 5.25 
Savannah, Ga. ......... 434 2.75 12:28 5.66 
Brunswick, Ga.......... 443 2.75 12.28 5.55 
Spartanburg, S. C...... 360 2.75 12.28 6.83 
Crewottas , Nei Co cccccscice 436 2.75 2.28 5.64 
I nn os 06 amaace 256 1.65 7.36 5.75 
Augusta, Ga .........-. 337 2.00 8.93 5.30 
BE AI, bo cb ice ube 166 1.00 4.46 5.37 
Nashville, Tenn. ....... 207 2.00 8.92 8.61 
Louisville, Ky..........-- 394 3.00 13.4 6.80 
ie. EAE, Dee cc ccnceses 496 3.75 16.7 6.73 
Cincinnati, O............ 481 3.25 14.6 6.03 


Of the points enumerated complainant meets com- 
petition with Atlanta in the sale of sugar-mill machinery 
(chiefly for export), and at’ certain times from Birming- 
ham in the sawmill trade. St. Louis is a competitor, 
but more as a braker in machinery purchased in other 
cities than in that of its own manufacture. There is 
no competition with New Orleans from any of the other 
points in the above table. While not shown in the table, 
Chattanooga makes sawmill machinery, and Reading, Pa., 
is complainant’s chief competitor in export business. 

It is also alleged that the rate complained of un- 
lawfully discriminates in favor of various articles manu- 
factured from pig iron which are enumerated in the 
petition, and the rate applicable to which, in carloads, 
as a general rule, is 120 per cent of the pig-iron rate, 
Defendants say that the rates on these manufactured 
commodities are made abnormally low to encourage in- 
dustries in the South. Complainant does not manvufac- 
ture them to any extent, and has not established that 
any material injustice results. to its own interests by 
reason of the rates applicable thereto. 

At the hearing complainant directed its chief atten- 
tion to alleged competition from Birmingham in the sale 
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of machinery in Mississippi. It was shown that in dis- 
tributing machinery in that state Birmingham manufac- 
turers pay a less rate on their machinery direct than 
the aggregate which complainant pays on its pig iron 
to New Orleans and on its machinery thence to the 
same destinations. It also contends that the rate on 
coal of $1.25 per ton to New Orleans increases this dis- 
advantage. It appears that to practicallly all points in 
Louisiana complainant can distribute its machinery at 
a considerably less aggregate rate than the machinery 
rate from Birmingham. Approximately 60 per cent of 
complainant’s machinery is sold west of the Mississippi 
River, in Louisiana and Texas; 20 per cent east of the 
river in Alabama, Georgia and Florida, and 20 per cent 
is exported. On export business the rate of 19 cents 
on machinery from Birmingham to New Orleans is 5.6 
cents higher than the rate on pig iron to New Orleans. 
Apparently, therefore, complainant’s total in-and-out rate 
is higher on machinery manufactured from Birmingham 
pig iron than the machinery rate from Birmingham . di- 
rect to the same destinations only on the 20 per cent 
or thereabouts of its output which is sold east of the 
Mississippi River. It is apparent that complainant’s dis- 
advantage in this territory is one of location, as the 
New Orleans product is back-hauled into territory com- 
mon to New Orleans and Birmingham, where Birming- 
ham’s advantage over New Orleans increases with the 
latter’s outbound haul. 

The only question before the Commission, however, 
is the reasonableness of the rate on pig iron from Bir- 
mingham to New Orleans. Defendants state that the 
New Orleans rate, under an adjustment of many years’ 
standing, is the same as the rate from Birmingham to 
Louisville and 50 cents per ton higher than from Bir- 
mingham to Memphis, and therefore that any reduction 
from Birmingham to New Orleans would be automatic 
in its effect upon the Louisville and Memphis rates. 
The Memphis rate is made by the Frisco, the distance 
being 251 miles via that line. From their respective 
locations it is manifest that any effect a reduction in 
the rate to New Orleans might have upon the Memphis 
and Louisville rates must result from adherence to an 
established custom rather than from any basic connec- 
tion between the rates to the three points. It is obvi- 
ously unnecessary to repeat here the reasons for our 
previous findings to the effect that an unreasonable rate 
may not be permitted to stand merely because if reduced 
other readjustments might follow. Whatever the carriers 
might do in this respect, our duty in each case is to 
inquire into the reasonableness and justness of the rate 
under immediate consideration. 

Defendants also state that formerly the southeastern 
rates on pig iron from Birmingham fluctuated with the 
market price, and whether or not due wholly or in part 
to that cause, changes in the New Orleans rate from 
Birmingham have been as follows: Oct. 41,1888, $2.50; 
Jan, 1, 1893,; $2.55; April 12, 1894, $2; Sept. 16, 1895, 
$2.50; May 380, 1897, $2; Feb. .6,° 1899, $2.50; June .21, 
1899, $3; Oct. 1, 1900, $2.50; Sept. 15,:1902, $3; Oct.; 10, 
1903, $2.50; March 1, 1906, $2.75, and Feb. 1, 1907, $3. 

While some of the rates to the other southeastern 
points shown herein are relatively lower than to New 
Orleans, it is not established: that.they are made by 
the present defendants, or that the circumstances and 
conditions. under which made correspond. substantially te 
the conditions of transportation between Birmingham and 
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New Orleans. Comparing the rate to New Orleans with 
rates from Birmingham to cities similarly situated with 
respect to basing lines, such as Memphis, St. Louis, 
Louisville and Cincinnati, to the last three of which 
certain of these defendants make or influence the rate, 
we cannot find that the New Orleans rate is unreason- 
ably high. Considering the record as a whole, it is our 
view that the complaint should be dismissed, and it will 
be so ordered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of May, A. D. 1912. 

NO. 4399. NEW ORLEANS BOARD OF TRADE, LIM- 
ITED, VS. LOUISVILLE & NASHVILLE RAILROAD 
CO. ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Existing Charges Unreasonable 


OPINION NO. 1879 
NO. 4041. (23 I. C. C. REP., P. 474.) MERCHANTS’ & 
MANUFACTURERS’ ASSOCIATION ET AL. VS. 
PENNSYLVANIA RAILROAD COMPANY ET AL. 
Submitted Nov. 9, 1911. Decided May 14, 1912. 


1. While almost universally the charge for a switching service 
is on a per-car basis, the facts of record held insufficient 
to justify a finding that the assessment of class rates for 
switching at Baltimore unduly discriminates against that 
city as compared with cities where the per-car basis 
obtains. 

. Except where joint through rates are now in effect covering 
delivery to or from another carrier within the city of 
Baltimore, the existing class rates charged for inter- 
changing traffic found to be unreasonable, and the case 
held open for thirty days to permit defendants to amend 
their tariffs, 

3. Terminals are either open or they are not; and if a carrier 
holds itself out as ready to permit the use of its tracks 
at a certain charge, the fact that such charge may be 
prohibitive does not mean that the terminals are not 
open. On the contrary, it would seem to be a potent 
argument for the reduction of charges for the use of 
tracks or terminal facilities already extended. 

4. That these defendants offer each to the other the use of 
their respective tracks or terminals is shown by the fact 
that freight is actually interchanged after its arrival in 
Baltimore, and for this service charges are, provided in 
tariffs published and filed beth with this Commission and 
the public service commission of Maryland. It follows 
that having elected to perform this service the charge 
therefore must be reasonable. 


bo 


John B. Daish and Hyland P. Stewart for complain- 
ants. 

William Ainsworth Parker for Baltimore & Ohio Rail- 
road Co. and Baltimore Belt Railroad Co. 

Henry Wolf Biklé for Pennsylvania Railroad Co.; 
Northern Central Railroad Co.; Philadelphia, Baltimore 
& Washington Railroad Co., and Union Railroad Co. of 
Baltimore. 

George Stewart Brown for Maryland & Pennsylvania 
Railroad. 


Report of the Commission. 
McCHORD, Commissioner: 
This proceeding challenges the charges collected by 
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defendants for the transfer or interchange of interstate 
traffic in carloads within the city of Baltimore. The 
petition and complainants’ brief also refer to the charges 
collected for transferring freight between points on the 
same line after its arrival at Baltimore, and to certain 
reconsigning charges, but at most these charges are only 
inferentially attacked and no testimony as to their un- 
reasonableness was presented. The following language 
taken from complainants’ brief indicates the situation 
complained of: 


When a carload of interstate freight has arrived at one o 
the facilities or instrumentalities of transportation at Balti- 
more, such as a spur, siding or yard, of one of the defendants, 
and it is desired to have the same placed at one of the in- 
strumentalities or facilities of another defendant, that the 
present charges therefor are unreasonable, unjust and discrim- 
inatory and in violation of the Act to regulate commerce. 

Defendants Union Railroad Co. of Baltimore and 
Baltimore Belt Railroad are switching lines controlled, 
respectively, by the Pennsylvania Railroad and the Balti- 
more & Ohio Railroad. Each of the remaining defend- 
ants has physical track connection with the other either 
direct or by means of one of these switching lines. 
What are commonly known as switching charges are 
not effective at Baltimore, shipments being interchanged 
at certain class or commodity rates, in some instances 
jointly established to apply from the terminal of one 
carrier to that of another, and in others applicable from 
one terminal to the interchange track from which an- 
other class or commodity rate is assessed to the final 
terminal. It is the contention of complainants that these 
charges, frequently amounting to $30 or $40 per car, 
are unreasonable; that this interchange or transfer is 
merely a switching service for which, in practically all 
other cities, a flat charge per car is made; and that 
the construction of these rates on any other than a 
per-car basis discriminates against the city of Baltimore 
and its traffic. We are asked to prescribe switching 
rates of from $1 to $5 per car. 


The defense is that the present rates are not un- 
reasonable, and that the establishment of the rates 
prayed for will throw open the terminals of each road 
to the other, a situation against which defendants are 
protected by section 3 of the act. As the latter defense 
is mainly relied upon, it will be disposed of first. 

Section 3 requires every common carrier subject to 
the provisions of the act to accord all reasonable, proper 
and equal facilities for the interchange of traffic between 
their respective lines, and provides: 


But this shall not be construed as requiring any such 
common carrier to give the use of its tracks or terminal facili- 
ties to another carrier engaged in like business. 

But if defendants are now allowing such use of their 
tracks or terminal facilities, the proviso of section 3 
can have no application here. It is argued that under 
‘the present high rates these terminals are not now 
open, but that they would be, under the low per-car 
charges sought by complainant. In expounding this the- 
ory, counsel for one of the defendants stated: “We 
have, by the fixing of $30 per car, done what section 3 
tells us to do—protected ourselves against our competi- 
tors.” It was explained that a low switching charge 
would be readily absorbed by a competing carrier pos- 
sessing inadequate terminals or no terminals at all, 
and the carrier owning the terminals would lose the 
revenue it might otherwise obtain for the line haul. 
It is admitted, however, that there was no distinction 
between the collection of charges for interchanging com- 
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petitive and non-competitive traffic. Consequently there 
are instances where it is not possible for the terminal 
road to get a line haul. But terminals are either open 
or they are not; and if a carrier holds itself out as 
ready to permit the use of its tracks at a certain charge, 
the fact that such charge may be prohibitive does not 
mean that the terminals are not open. On the contrary, 
it would seem to be a potent argument for the reduction 
of charges for the use of tracks or terminal facilities 
already extended. But it is urged that if these termi- 
nals have been opened they have been opened to the 
shippers on the lines of other carriers and not to the 
earriers themselves. If this means that the terminals 
are open to receive cars tendered by another carrier 
but not open to the trains or locomotives of such car- 
rier, the distinction has no application here, for no such 
use is sought, and none could follow any order that we 
might issue in this proceeding. 

That these defendants offer each to the other the 
use of their respective tracks or terminals is shown 
by the fact that freight is actually interchanged after 
its arrival in Baltimore, and for this service charges 
are provided in tariffs published and filed both with this 
Commission and with the public service commission of 
Maryland. It follows that, having elected to perform 
this service, the charge therefor must be reasonable. 

In considering the question of reasonableness we 
shall confine ourselves to shipments arriving in Balti- 
more over one line consigned to a point on another line, 
or shipments arriving over one line and reconsigned 
under proper tariff authority to points on another line, 
for it can readily be assumed that under the illustra- 
tion taken from complainants’ brief cases will arise 
where the interstate character of the shipment has ter- 
minated before its intracity movement begins. The 
reasonableness of these charges as applied to intrastate 
shipments is now before the public service commission 
of Maryland upon complaint filed by the same interests. 
From most points on foreign roads the Baltimore rate 
is applicable for delivery in Baltimore on any of the 
lines parties to the rate. Thus further narrowed, the 
issue is the reasonableness of the charges for inter- 
changing traffic originating on a line which reaches 
Baltimore and is there delivered on the tracks of an- 
other carrier. 

While all the lines entering Baltimore are made 
defendants, the complaint is directed chiefly at the Balti- 
more & Ohio Railroad and the Pennsylvania Railroad. 
We shall take Camden station on the Baltimore & Ohio 
and Bolton station on the Pennsylvania as representative 
Baltimore terminals of those lines. For the transfer of 
shipments between those stations prior to Dec. 15, 1910, 
class rates were charged from and to the interchange 
track, as follows: 


SD £466, cnd 66 ewe envcng « 1 2 3 + 5 6 
BB Qi. ciscccccesewses 6 6 6 5 5 5 
Ps. dain o.0 eda won pbbececi 6 5 5 4 4 4 


Effective Dec. 15, 1910, the following joint rates were 
established: 


ES SS Le 1 2 3 4 5 6 
Es a sis d eaten > mene 11 10 8 7 5 


The class rates charged by the estern Maryland 


Railroad to jurctions not more than five miles distant 
are as follows: 
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From such junctions another class rate applies to 
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the point on the tracks of the final carrier. 

Only the last three classes embrace freight which 
ordinarily moves in carloads, the fifth class rate being 
best representative. Applied to a weight of 40,000 pounds, 
these rates result in charges of $24 per car from Cam- 
den to Bolton, $32 from Bolton to Hillen station on 
the Western Maryland, and $40 from Camden to Hillen. 

From a few places joint rates are made by the 
Baltimore & Ohio and the Pennsylvania which permit 
delivery upon either line at the flat Baltimore rate. 
From points east of Pittsburgh these defendants have 
in effect both local and joint rates, the local rates being 
for delivery on the tracks of the originating carrier, 
while the joint rates are for delivery on the tracks of 
the other. These joint rates are made by adding to the 
local rate the following differentials: 


6 
OD Sebo ds Sd deies bacses 5 5 2 


_ 
bo 
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A somewhat similar scheme for making joint com- 
modity rates has also been proposed, and, to some ex- 
tent, executed. Under this scheme the 2-cent per 100 
pounds, or 40-cent per ton fifth class differential, was 
taken as a basis for the construction of joint com- 
modity rates and graduated as follows: Where the line- 
haul rate was $2 or more per ton, the differential would 
be 40 cents; where $1 and under $2, 30 cents; where 
under $1, 20 cents. It is stated, however, that this is 
not an automatic scale, but has been suggested merely 
as a basis. The construction of joint commodity rates 
upon this scale depends upon the carrier’s opinion as 
to the necessity therefor, The shipper is required to 
make application to the carrier and satisfy it that the 
nature of the commodity and the points between which 
it is,to move entitle it to inclusion in the preferred 
group. Complainants specifically aver, however, that no 
attack is made on these joint rates. Nevertheless, they 
are helpful in considering the reasonableness of the 
charges existing where no joint rates apply. For in- 
stance, the class differential of 2 cents applied to a 
weight of 40,000 pounds makes an additional charge of 
$8 per car, as against $24 per car under the existing 
joint intracity rates. The commodity differential applied 
to the same weight results in charges of $8, $6 and $4 
per car, dependent upon the line rate. Of course, we 
recognize that these differentials, being portions of joint 
rates, may not represent the delivering carrier’s entire 
division. However, it is the aggregate charge with 
which the shipper is concerned, and it is of little in- 
terest to him whether that aggregate be determinéd 
by a joint rate or by a combination of rates. With 
respect to defendants other than the Baltimore & Ohio 
and the Pennsylvania, no such joint rates have been 
established. With the exception of Philadelphia, Balti- 
more and Pittsburgh, charges for the interchange of 
earload traffic are in most instances collected upon a 
flat per-car basis varying from $1 to $7. At Philadel- 
phia, and in some instances at Boston, charges are 
collected at a rate per 100 pounds which, however, does 
not exceed 3 cents. So far as we are advised, at no 
place are charges assessed upon a basis similar to that 
obtaining at Baltimore. 

These carriers have opened these channels of in- 
terchange between their respective terminals and, as to 
traffic from some territories, have provided charges which 
are not shown to be unreasonable for the interchange 
service. On traffic from other territories they have fixed 
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charges which obviously are intended to be prohibitory. 
This we regard as unduly discriminatory. 

It was urged by defendants that if any of the exist- 
ing rates were unreasonable they should be corrected 
by the establishment of joint rates constructed upon 
the basis we have already considered. It was stated 
that under this joint-rate arrangement the delivering 
carrier receives a division greater than the differential 
over the single-line rate, and also has a voice in the 
making of the joint rate. While almost universally the 
charge for a switching service is on a per-car basis, 
irrespective of the weight and character of the com- 
modity, we are unable, on this record, to find that the 
basis complained of unduly discriminates against Balti- 
more as compared with cities where the per-car basis 
obtains, but we are of the opinion and hold that, ex- 
cept where joint through rates are now in effect, the 
class rates collected by defendants for the interchange 
of interstate traffic in carloads in the city of Baltimore 
are unreasonable. We are further of opinion that a 
reasonable charge for this service should not exceed 
the flat Baltimore rate by more than the following: 
On first and second classes, 5 cents per 100 pounds; 
on third, fourth, fifth and sixth classes, and upon com- 
modities not moving under class rates, 2 cents per 100 
pounds. 

By this finding we must not be understood as ap 
proving the class as compared with the per-car basis, a 
question upon which we do not feel warranted in pass- 
ing on the facts now before us. 

If, within 30 days, defendants’ tariffs are not brought 
into conformity with these findings, we will take such 
further steps as may be necessary in the premises. 

Complainants ask that we define the switching limits 
of Baltimore, but no testimony was introduced upon 
which a finding might be based, and none will now 
be made. : 


Convicts of Rebating 





At Grand Rapids, on May 18, the Grand Rapids & 
Indiana Railway Co. was convicted upon an indictment 
of 14 counts for giving rebates to various lumber com- 
panies. 

This indictment, grew out of substitution of tonnage 
under a transit privilege. The most important question 
involved in this case was: 

“Are carriers chargeable under the law with the duty 
of enforcing their transit. rules subject to criminal lia- 
bility if they allow substitution in violation of such 
rules?” 

It appeared from the evidence at the trial that ship- 
ments of lumber and forest products from points in 
northern Michigan and in Wisconsin and Minnesota were 
carried to Grand Rapids and there consumed locally or 
reforwarded to non-transit points in the South and East. 
Subsequently the billing to Grand Rapids upon such 
shipments was used as a basis for refunds of inbound 
charges on account of the forwarding of other lumber 
to transit destinations. 

The court instructed the jury as a matter of law 
that inbound shipments consumed locally or forwarded 
to non-transit destinations furnish no excuse for refunds 
upon outbound shipments to transit destinations, and 
that the use of billing to obtain such refunds was a 
criminal] violation of the act. 
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COURT DENIES JURISDICTION 


Judge Landis in Salt Case Refuses To Keep 
Alive Temporary Restraining Order 
on Joint Tariffs 








The injunction proceedings wrought by the Michigan, 
Indiana & Illinois Steamship Line against the carriers 
of the Chicago district, and in which a temporary in- 
junction against 25 carriers was granted by Judge Car- 
penter on May 15, came up c\ May 20 before Judge 
Landis of the United States Lu.strict Court at Chicago 
on an order to show cause why the injunction should not 
be made permanent. This is a matter involving salt 
rates and was the subject of a recent decision of the 
Interstate Commerce Commission, in which the establish- 
ment of the boat lines of the company in question was 
characterized as a rebate device for the benefit of cer- 
tain salt companies representing the principal ownership 
of them, 

There was a large representation of attorneys for 
the salt companies and the railroads when the case was 
called before Judge Landis. The court, however, at once 
expressed some surprise that the matter should have 
been brought into the District Court, as it seemed, he 
said, that he was being asked to prolong the life of 
a through rate. It was explained that, as the Commis- 
sion had neglected to issue any order in connection with 
the decision in question, presumably on the ground that 
it had ruled the parties defendant therein were not com- 
mon carriers, there was no basis upon which an appeal 
could be taken to the Commerce Court. 

John B. Daish, counsel for complainants; Walter E. 
McCornack, counsel for the original complainant before 
the Interstate Commerce Commission, and attorneys of 
the various carriers engaged in a prolonged argument 
as to the legal status of the case, in view of the fact that 
the court stated that it would be a big job to convince 
him that it had any rights before him. District Attorney 
Wilkerson read a letter from the Commission, in which 
criminal prosecution was suggested unless the carriers 
took steps to abide by the Commission’s decision. 

The principal contention on behalf of the boat lines 
was that by the decision of the Commission and its 
failure to issue an order their business was stopped, and 
no regular means of redress were afforded except under 
equity proceedings. The questions of the court were 
designed to bring out the relationship that existed be- 
tween the boat lines and the salt companies, the Com- 
mission having denominated the former a facility of the 
latter, and decided that as such they were not entitled 
to any division of the joint rate from point of origin 
to the West. C. C. Wright, Chicago & Northwestern, sug- 
gested that relief might be obtained in the usual way 
by protest to secure a suspension of the rate cancela- 
tion. j 

Near the close of the hearing Judge Landis stated 
that he had heard nothing even remotely showing any 
authority on his part to make such order as was re- 
quested. Mr. Daish offered several authorities, and it 
was then announced that decision would be given on the 
following morning. 

On Tuesday morning, May 21, Judge Landis, in an- 
nouncing his decision, stated that he understood the 
whole purpose of the law creating the Commerce Court 
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to be the desire to relieve the district courts of all such 
matters and to get all under one tribunal—not to have 
similar cases distributed one to the District Court of 
northern Illinois, another to the District Court of some 
other district, etc. The identical situation disclosed in 
the present case, he said, is not described in the act, 
put it is there, and there so plainly that if the entire 
situation had been disclosed to his colleague he did not 
believe the temporary injunction would have been granted. 
The intent of the act was so plain.to him that he would 
not act to keep alive the restraining order. The Dis- 
trict Court is without jurisdiction to determine whether 
the railroads have or have not the right to suspend 
their tariffs. An order to this effect was entered. 

An additional feature of interest is given the present 
case in view of the fact that the situation, so far as the 
failure of the Commission to enter an order is concerned, 
is the same as that existing in the tap-line case. 


Is New Albany on Rate Map? 


J. V. Norman made the opening argument in the 
of the Manufacturers’ .and Merchants’ Association 
of New Albany, Ind., against the Aberdeen & Asheboro 
Railroad Co. et al., in which he claimed that the general’ 
situation is that rates from south and southeastern terri- 
tory are the same to the north as well as to the south 
side Ohio River points, with the exception of New Albany, 
which is the only city on the Ohio River that pays a 
two-cent local for crossing the river. The carriers 
shrink the rate to Louisville on all traffic beyond except 
New Albany, and they will neither call New Albany a 
point beyond nor count it as a part of Louisville. And 
this, despite the fact that there are three bridges, one 
owned by the Pennsylvania Lines, one by the Big Four 
and the third by the Kentucky & Indiana Terminal Co., 
which is owned by the Southern Railroad Co., the Monon 
and the B. & O., with the Southern owning one-half 
of the stock and the L. & N. one-sixth; it is paid for 
on a usage basis, so they have a southern line directly 
to New Albany. It is claimed that if New Albany is put 
on the Louisville basis it will have an advantage by 
one cent into C, F. A. territory. That should not be, 
and Louisville should not have to pay the North Bank 
points rates, which it is compelled to do by the L. & N. 
Railroad. He considers the main question whether or 
not the carriers are justified in refusing New Albany a 
place on the rate map. 





case 


Cc. Jones Rixey, for the defendants, said the reason- 
ableness of the rates is admitted on all sides, so far as 
Louisville is concerned, and,the question is, how much 
higher than the rates to Louisville the rates to New 
Albany should be, it being alleged that if there is any 
difference it should only be the bridge toll on traffic 
for beyond and not the local bridge toll. In consider- 
able detail he described the bridge movement, and showed 
the very considerable service that has to be rendered in 
connection with New Albany delivery. These bridge 
tolls are published, and there has never been charge 
that these tolls are excessive. The bridge is operated 
by the Pennsylvania Terminal Railway Co. It is this 
local rate which is added to the Louisville rates. It de- 
veloped that the bridge was built by the K. & I. T. Co. at 
&@ cost of $75,000, of which the Southern owns one-third, 
B. & O. S. W. one-third and the Monon one-third. The 
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Commission has repeatedly held that such a bridge can- 
not be so used without adequate compensation, unless 


theer is some compelling reason why it should be other- 
wise. 


W. A. Northcut, in closing the argument for the de- 
fendants, showed in detail the rate situation at New 
Albany, which, he claims, is not so disadvantageous as 
they seek to make it appear. 


Mr. Edward W. Hines argued at length as to the 
very intimate relations existing between the various 
operators over the bridge and in the delivery of goods 
at New Albany, claiming that it really makes no differ- 
ence whether the bridge is operated by the northern or 
the southern lines. They contend that, as New Albany 
has the same rates as Louisville on northern trade to 
the South, then it is entitled to the same rates on trade 
into New Albany from the South from the same points, 
as there are practically no dissimilar circumstances. He 
claimed that the manufacturing life of the town of New 
Albany is being crushed out by the burden thus placed 
on the larger part of its raw materials, which are secured 
from the South. New Albany is placed in a pocket, as 
is no other point on the Ohio River; it is neither on 
the south nor on the north bank of the river, and is the 


most flagrant discrimination known of in the matter of 
rate making. 





Objects to Spokane Rates 





Through an unfortunate omission in the account of 
the Washington hearing on the western advance rate 
cases, published in Turk Trarric WorLD on May 11, the 
impression might be given that St. Louis commercial 
interests are indifferent in the matter of the proposed 


readjustment. As a matter of fact the Business Men’s 
League is deeply interested. Unfortunately, by reason 
of the necessity of a slight operation, P. W. 


Coyle, 
traffic commissioner, was unable to be present, as he 
had intended, to present the views of the League. The 
organization was, however, represented by A, F. Versen, 
assistant traffic commissioner. Mr. Coyle makes the 
following statement in reference to St. Louis’s position 
and the presentation of the views of the League at the 
hearing: 


“We object to the readjustment of the rates to 


Spokane, Wash., on the bases outlined by the carriers, 
which contemplate a departure from the rates estab- 
lished by the Commission in Case No. 879, decided on 
June 7, 1910, and particularly to the cancelation of the 
less-than-carload commodity rates. We hold, and Mr. 
Versen so stated to the Commission, that in the read- 
justment to be made to Spokane the less-than-carload 
rate should not be more than 50 per cent and in no case 
more than 50 cents per hundred in excess of the carload 
rate, and attention was directed to the fact that the 
rates established by the Commission in the case referred 
to recognized that basis; and we further hold, in gen- 
eral terms, that no deviation should be made from the 
finding of the Commission.” 


THE TRAFFIC WoRLD regrets that this statement and 
reference to the position and representation of St. Louis 
in the matter were omitted from the account published 
and offers this, the only reparation possible. 
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GLUCOSE AND CORN RATES 


Iowa Alleges That Glucose Rate Is Too High or 
Corn Rate Is Too Low from Corn 
Belt to Seaboard 








The opening argument in the matter of the com- 
plaint of the state of Iowa against the Atlantic Coast 
Line was made by Judge J. H. Henderson, covering 
the rate all-rail from Chicago to New York on glucose; 
it is alleged that about the time of the taking of the 
testimony the Corn Products Co. had not been making 
any shipments from the territory affected. The com- 
plaint is made by the state on behalf of the Clinton 
Refining Co. and Henbinger Brothers, the only inde- 
pendent glucose manufacturers in that locality, and the 
main point at issue is the rate to be fixed upon glucose 
from the corn belt to seaboard, which is alleged to be 
unreasonable, unjust and unduly discriminatory and pref- 
erential. The rate on glucose from Chicago to seaboard 
is 25 cents domestic and 22% cents for export, while 
on corn it is 16 cents and 13 cents, respectively, with 
a milling-in-transit privilege at Edgewater, N. J. It 
is alleged the rate is either too high in one case or too 
low in the other; in other words, that the spread is 
too great. 

It is alleged that two bushels, or 140 pounds, of corn 
will make 100 pounds of glucose and also the various 
by-products. The price of the one—glucose—is regu- 
lated by the fluctuations in the corn rates, and there is 
a relation similar to that of wheat and flour. Judge 
Henderson urged that corn requires great care 
in the handling in transit, which is not the case in 
the handling of glucose, and the risk is only 17-1,000 
of 1 per cent of the value of the entire amount of 
glucose transported. If this great difference is allowed 
to continue to exist, the independent producers will be 
unable to exist. The consumption is 80,000 barrels for 
home consumption and 160,000 for export. It is alleged 
that the absolute control of this seaboard territory now 
lies in the hands of the Corn Products Co. He charges 
that 85 per cent of the output of that company lies in 
the West, but they are willing to sacrifice that output 
in order to maintain their monopoly at seaboard. 

H. A. Taylor, of the Erie Railroad, attacks the 
position that, because glucose is made of corn its rate 
should be on a relative basis with the corn rate. He 
described the processes of manufacture, of «hich the 
initial process is the starch, with its by-prodysts, which 
may be either marketed as starch or furth@ manufac- 
tured into glucose. 

As to the reasonableness of the rate and whether 
it should be made with relation to the rate on corn, he 
charges that there is no ground for any such claim, 
both on the ground of the difference in the nature of 
the two commodities as well as in the value. There is 
also the cost of hauling back the empty tank cars. If 
rates are to be made with reference to other articles, it 
is urged that it must be made with relation to analogous 
products. It is also stated that car earnings are prac- 
tically the same. Then there are the diverse competi- 
tive factors in the corn movement to the East, and 

the carriers certainly should not be asked to have to 
base a glucose rate on a corn rate thus produced. 

Judge Proyty asked why the same relation could 
not be maintained as is maintained on starch from 
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Chicago, namely, 17 cents, to which Mr. Taylor replied 
the character of the product was materially different. 

Other counsel appearing in the case were C. A, 
Robbins, attorney-general of Iowa, for complainants, and 
E. S. Ballard for defendants. 





Requires More Testimony 





Owing to the fact that in the Mobile dock case, 
decided on May 16, the Commission laid down the broad 
principle, by inference at least, that if a rail carrier 
has steamers for the “carriage beyond” then it may 
refuse the use of its docks to a steamer or steamers 
that compete with the rail carrier’s own steamers at 
the points beyond the docks, the Commission has 
remanded the Pensacola wharfage investigation matter, 
in which. the Pensacola, St. Andrews Bay Steamship 
Line is intervener, for further hearing. 

Albert Brandeis, for the Louisville & Nashville, made 
the point that the testimony taken at the hearings that 
have been held is not sufficient to cover the principles 
laid down in the Mobile case. He said the Louisville 
& Nashville controls, as part of a through route to 
interstate points, the steamers that use the L. & N. 
docks; the boats of the intervener ply between points 
reached by the vessels of the railroad company, and 
finally, that on traffic going to points where the rail- 
road company’s boats do not run the carrier gives the 
intervener’s ships facilities equal to those given its own 
ships. 

Paca Oberlin, for the intervening company, and Spe- 
cial Examiner Smith, who conducted the investigation 
into the alleged discriminations, participated in the argu- 
ment. Mr. Brandeis’ point seemed so well taken that 
the direction to have more testimony taken seemed to 
come as a matter of course. 

Argument was made in the complaint of the Red C 
Oil Co. against the Alabama & Vicksburg and others, in 
which the oil men seek to have the Commission set 
aside the classification in southern territory requiring 
gasoline and other inflammable fluids to be put into 
metal casks or barrels. C. D, Chamberlin presented the 
views of the oil people, which are that the classification 
requirement places a hardship upon the shippers of 
inflammable fluids to southern territory. 

W. A. Colston, speaking for the L. & N., reviewed 
the four-year fight the carriers have been making to 
bring about the use of the metal containers. He chal: 
acterized as ridiculous the claim that the shippers had 
not had a reasonable time to accommodate themselves 
to the change from wooden to metal casks. He quoted 
Col. B. W. Dunn as having given an estimate that the 
change could be made in six months. 

“You mean that that’s his guess,” interjected Mr. 
Chamberlin. Mr, Colston said that the estimate was 
made under oath and that it is entitled to weight 48 
coming from a man who had studied the matter. 


CINCINNATI TRAFFIC MEN’S OUTING. 


Sports in great variety are scheduled for the outing 
of the Cincinnati Passenger Traffic Club, on June 15. 
One of the big features is to be a ball game betwee! 
the “Nevereats,” John H. Webster, captain, and the 
“Overfeds,” headed by Charles Todd. The Passense! 
Traffic Band will do its part to make the day a lively 
one. 
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RESIST OPENING COMPLAINT 


Counsel Wants Commission to Fix Coal Rates 





for Carriers Serving the Pittsburgh Field 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Asserting that they, the Pennsylvania and the Pitts- 
burgh & Lake Erie, have nothing to do with the policy 
of the Baltimore & Ohio, representatives of the carriers 
involved in the Boileau case on May 16 resisted the 
application of Boileau to have his complaint opened 
again with a view to meeting the condition in the lake 
cargo rates situation brought about by the lowering of 
the rates from the West Virginia field so as to over- 
come the effect of the Commission’s order cutting 10 
cents off the &88-cent rate from the Pittsburgh field to 
the lake ports. 

Louis D. Brandeis, in opening the argument, frankly 
said that it seems to have come to a point where the 
Commission must make the rate for the Pittsburgh 
field at what is just and reasonable for the carriers 
serving that field, the suggestion being that when that 
is done the longer roads from the West Virginia field 
will be confronted with a query as to whether they 
can or will attempt to make a rate that will be below 
the cost of the service. 

Chairman Prouty suggested that there must come 
a point below which the Commission cannot go in fixing 
a reasonable rate. He asked if there is any order, 
other than one commanding a reduction, that the Com- 
mission can make which would meet the situation. Mr. 
Brandeis said that to him a further reduction in the 
rate from the Pittsburgh field seemed to be the right 
way to meet the situation. He said that the thing to 
do is to order in a rate having close relation to the 
cost and value of the service. 

F. C. McKenney, representing the Pennsylvania Co.’s 
interests, pointed out that while the attack in the 
original proceeding was based on the allegation that 
the 88-cent rate was unjust and unreasonable, the later 
development indicates that, as asserted by the Penn- 
sylvania at the time, and as often vigorously denied by 
Wade Ellis, attorney for the complainant, the real ques- 
tion was and is one of differentials. 

He argued that the Commission, having found the 
78-cent rate ordered by it to be just and reasonable, 
any order it might make, further reducing the 88-cent 
rate must necessarily be deemed to be an unreasonably 
low one. He argued that the complaining operators, 
as shown by the developments since the reduction was 
ordered, will get no benefit from any other. reduction 
the Commission might order. He said the miners 
reached out for a 5-cent increase on the ton, and the 
Pittsburgh Coal Co. made a 10-cent reduction in the 
price of coal as a result of the order of the Commis- 
Sion. He said that the operators, as long as they 
continue this philanthropy and loose management, will 
get no benefit from any reduction the Commission might 
order. 

He scorned the insinuation that the carriers, by 
collusion, have attempted to circumvent the order of 
the Commission, and said there is not the slightest 
ground for bringing what the Baltimore & Ohio has 
done in trying to protect its business, into this case 
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against the carriers that are defending themselves here. 
volved have reduced every rate involved in the pro- 
ceeding. He admitted the jurisdictional right of the 
Commission to consider the petition for a rehearing 
and modification of the order, but ventured the sug- 
gestion that nothing can be adduced that would war- 
rant the Commission in changing its mind. 


Wade Ellis, in reply, said that the railroads, by 
the arguments to which the Commission had just lis- 
tened, put themselves entirely out of court. If the 
reasonableness of the 88-cent rate to Ashtabula were 
the only issue involved, then the order of the Commis- 
sion would have been nearer 58 cents than 78 cents, 
He pointed out that the Commission said that, measured 
by the.cost of the service, there was not a scintilla 
of evidence before the Commission which justified even 
the remotest degree any such rate as 88 cents. If the 
cost of the service were alone to be considered, the 
testimony would not even justify 78-cent rate. This 
78-cent rate which the Commission has allowed, said 
Mr. Ellis, is still higher than the average coal rates 
all over the country, and is still 100 per cent higher 
than the rates charged to the West Virginia field, and 
is still 8 or 10 times as much as the car mile or 
transportation mile earnings of this company. It is 
still an absolutely indefensible rate on every theory 
except that the Commission had in mind the effect that 
a reduction would have on the West Virginia rate, and 
it is safe to say the Commission had in mind the possible 
effect upon other rates. 

“The suggestion is made that the operators did not 
get any benefit out of this reduction,” said Mr. Ellis, 
“and that if the Commission now reduce the rate 10 
cents more West Virginia may still further reduce her 
rates 10 cents; are the powers of this Commission to 
grant a just and reasonable rate limited by any action 
of some railroad? They say nobody gets any benefit 
from the reduction that has been made except the 
public and the coal miners. Is there anyone else better 
entitled to that benefit?” 





Ore Rate Hearing Continues 





The defense in the complaint of the Pittsburgh Steel 
Co. against the Pennsylvania and other carriers, in which 
it is sought to have the rates on iron ore from Ashtabula, 
O., to Pittsburgh district reduced from 96 cents and 
$1.04 to about half those sums, began on May 21 making 
its answer to the testimony put in at two previous hear- 
ings. Before the examination of A. M. Schoyer, the first 
witness for the Pennsylvania who was placed on the 
stand, the National Steel Co. was given permission to 
intervene. ’ 

Mr. Schoyer, for the Pennsylvania Lines, gave a de- 
tailed description of the upward movement of coal and 
the downward movement of iron ore, being led thereto 
under the direction of G. A. Gordon. Mr. Schoyer went 
into the details of unloading ore at Ashtabula, in the 
the case of ore that is placed on the docks, and unload- 
ing from the ships to the cars in such movement as is 
direct from the ships to the furnaces. Naturally he pic- 
tured the movement as full of difficulties and expense. 


He noted, among other things, that from all lake 
ports there is a heavy hill pull on the outbound traffic. 
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In the case of Ashtabula, it is a 13-mile uphill pull, and 
four engines, he said, are required to get a‘ full train 
over the first mile and a half of the drag; it takes two 
all the way for the 13 miles. He described the whole 
road haul from Ashtabula to Conway yards, on the Ohio 
River. 

As to the spotting of cars, he said that frequently 
two or three railroads join in having one of them do 
the spotting at a given furnace, or group of furnaces, 
and then they divide the expense. The witness claimed 
that the safety appliance law adds to the expense of 
moving the traffic; putting the cars on trestles, repair 
of cars that have been dynamited to get the frozen ore 
out of them and hauling away slag from the furnaces he 
cited as expenses connected with the ore movement. 

On cross-examination, Messrs. Schoyer and Ellis 
“mixed it up,” as prize fighters would say, at close range 
because the witness, in enumerating the expenses in- 
cident to ore movement included placing the ore cars 
on the trestles in the industry yards. He said that plac- 
ing cars on the trestles is a general practice. Mr. Ellis, 
by a process of elimination, raised a query as to whether 
the Pennsylvania makes delivery on the trestle of a 
single furnace in the Pittsburgh district. Mr. Schoyer 
said that delivery of that kind was made at the Edith 
furnace, which is not now in operation. Under further 
cross-examination, Mr. Schoyer said the industry engines 
come out upon the Pennsylvania tracks to get the cars 
to take to the trestle track. 

Mr. Ellis tried to show that by reason of having slag 
the railroad company has been enabled to fill up Conway 
yard. Mr. Schoyer said it would have been cheaper to 
pump filling materials from the bed of the Ohio River. 
Mr. Schoyer is to furnish figures showing the relative 
cost of filling with sand from the furnaces or slag from 
the furnaces. 

Another item of expense, he said, is that of fur- 
nishing particular kinds of cars for different furnaces. 
Mr, Ellis flatly challenged that, and Commissioner Meyer 
approved his demand that Mr. Schoyer produce a single 
request from a furnace in the Pittsburgh district for a 
particular kind of car that caused his road a single penny 
of expense. 


Before he gets through with the complaint of the 
Pittsburgh Steel Co. and others against the carriers 
engaged in bringing iron ore from the lake ports to 
the Pittsburgh district, Commissioner Meyer will prob- 
ably have intimate knowledge enough of the physical 
operation of the lines of the carriers to enable him to 
say which of the various division superintendents and 
trainmasters are the experts in that line of work. Be- 
ginning on Monday afternoon, he began listening to re- 
citals of the troubles of the men who supervise the task 
vf getting ore over the road in the shortest time and 
most economical manner. 


The cross-examination of Mr. Schoyer was completed 
at Monday’s afternoon session. During the hour he was 
on the stand he and the Messrs. Ellis sparred with each 
other, the one to show that the operation of ore trains 
is difficult and expensive, and the other to lead the 
Commissioner who is hearing the testimony to the belief 
that the witness was drawing on his imagination to 


uphold the contention that the charges are not unreason- 
able. 


After Mr. Schoyer left the stand there was a pro- 
cession of operating officials, beginning with D. T. Mur- 
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ray of the New York Central Lines. He was on the 
stand to tell the manner of taking the ore from the 
boats or from the docks, switching it, classifying, the 
road haul and the distribution at destinations, 

He was followed by F. J. Mosher of the Erie, who 
dealt with conditions between Cleveland and Youngs. 
town. H. H. Temple, the superintendent of the New 
Castle division of the Baltimore & Ohio, who was for. 
merly division engineer at Pittsburgh, described condi- 
tions between Fairport and New Castle Junction yards, 
the termini of his division. Incidentally, he also testi- 
fied about the grades and tunnels on the Pittsburgh divi- 
sion, with which he became familiar while 
engineer. 


Unpublished Allowance a Rebate 


The Commission on May 21 published its conference 
ruling of May 17, as follows: 


Under paragraph 3, section 15, of the act of 
it is provided that: 


division 





1906, 


“If the owner of the property transported under this 
act directly or indirectly renders any service connected 
with such transportation, or furnishes any instrumentality 
used therein, the charge and allowance therefor shall 
be no more than is just and reasonable * * *,” 

_ Upon inquiry, held, That whenever a carrier makes 
any allowance to a shipper under section 15 of the act, 
such allowance must be published in its tariffs and open 
to all furnishing such service; otherwise each such 
allowance must be considered to be a rebate from the 
published rate. 


Actual Weights Favor Shipper 


A hearing was had in Boston on May 17 before Exam- 
iner Prouty on sub-order A to No. 4631, which was en- 
tered to meet the informal complaint of Marden, Orth & 
Hastings, importers and shippers of animal, fish aud vege- 
tables oils, alleging discrimination in that petroleum and 
petroleum products are carried at an estimated weight, 
whereas actual weights govern the shipment of the 
former. J. T. Marchand represented the Interstate Com- 
merce Commission, and showed by W. O. Hastings, of 
the firm of Marden, Orth & Hastings, that for a long 
period of time petroleum and petroleum products have 
been carried at an estimated weight, this being the prac- 
tice of all carriers the country over, and that up until 
1908 animal, fish and vegetable oils were taken at actual 
weights. In 1908 the New England lines put the shippers 
of animal, fish and vegetable oils on a parity with the 
shippers of petroleum, according them an estimated weight, 
being the same as that applied on petroleum. This, how- 
ever, was only as to New England territory. Effective 
April 15, 1912, the Boston & Maine and other New Eng: 
land lines by amendment to their tariffs made animal, 
fish and vegetable oils go at actual weights. Under the 
present classification petroleum and petroleum products 
are carried at an estimated weight of 410 pounds per 
barrel of 52 gallons. Mr. Marchand showed by the wit 


ness that deducting 70 pounds, the weight of the barrel, 
from the 410 pounds gross, left 340 pounds net, and that 
divided by 52, the number of gallons to the barrel, left 
a weight of 6.53 pounds for each gallon, which is less 
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than the ascertained weight recognized by carriers the 
country over. If a gallon of oil weights 6.65 pounds, and 
the shippers of petroleum and petroleum products have 
it carried at 6.53 pounds per gallon,there is a difference 
of 12/100 of a pound for each gallon carried. In a barrel 
of 52 gallons it amounts to 6.24 pounds and for a car con- 
taining 65 barrels it would result in 405.6 pounds of oil be- 
ing carried free. The witness insisted that the proper weight 
to apply on petroleum and its products was 7.5 pounds, 
but experienced difficulty in showing that there was dis- 


crimination. The hearing was adjourned to a date to be 
hereafter set. 


Discouraging Litigation 





Judging from the effect of the admonitions given 
to the carriers by the Commission in the tap-line and 
Colonial Salt cases, persons interested in seeing the 
work of the Commission made effective with the small- 
est amount of delay believe the federal regulating body 
has found a way to discourage litigation, the effect of 
which will be to put on the Commission the burden of 
fighting in the courts for the life of its opinions. In 
neither of the matters was an order issued, yet the 
equivalent effect of a mandate has been procured by 
an implied threat that if the carriers did not follow the 
advice of the Commission the criminal anti-rebate sec- 
tion of the Act to regulate commerce would be applied. 


These observations were called forth to-day by a 
brief announcement from. Chicago that Judge Landis 
had refused to issue an injunction in the Colonial salt 
matter, which will be brought to another issue when the 
railroads have canceled their allowances to the M., M. 
& I. line, 

Had the Commission entered an order in either the 
tap-line or the Colonial salt cases, the way would have 
been open to the Commerce Court, because that tribunal 
is specifically empowered to review orders of the Com- 
mission. Alternative advice to the carriers to cancel 
divisions with the tap lines and the boat lines, however, 
on threat of prosecution under the rebate section, have 
never been regarded by any court as being orders, yet 
the advice accomplishes the same effect. 

The query has been raised here as to what would 
be the effect if carriers indicted under the rebate section 
because they refused to discontinue the divisions should 
be found not guilty. 


Figures on Western Classification 





At the hearing given at Kansas City on May 24 
on classification No, 51 it has been expected that Special 
Examiner Lyon would make use of tables he had pre- 
pared for the Commission in which increases and de- 
creases in rates that would result from the adoption of 
the new classification would be shown. The typical 
investigations made before the hearings in Washington 
indicated an increase of about 8 per cent in the rates 
affected by the proposed changes. 

The indications, however, were not conclusive, so 
the Commission never positively ruled that the burden 
of proof to justify the changes rested upon the carriers. 
The proceedings were upon the assumption that in the 
end such burden would rest upon the carriers. 
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Some of the tables have been submitted to Chairman 
Fyfe and the carriers so that they may check up on 
them, and if it is agreed that the increases indicated 
in Mr. Lyon’s tables are what they appear to be, the 
discussion on the new classification can proceed in the 
way the law intended when a carrier sought to increase 
a rate—that is, by bringing forward witnesses to prove 
that its necessities require it to have more money for 
the service or that the rate to be changed never bore 
its proper share of the cost of operating the road. 

The tables represent an immense amount of labor, 
but the result cannot be absolutely controlling in its 
influence, because, unless the carriers come forward with 
tonnage figures to show the movement under each item 
of the classification, there will be no way of judging 
whether the increase would give the additional revenue 
that might be shown to be a necessity. 


Indictments Returned 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The Commission was advised on May 18 that two 
indictments were returned at Indianapolis against the 
Michigan Central, one of 10 counts charging the giving 
of concessions on interstate shipments of mixed feed, 
and the second, of 15 counts, charging violations of 
section 10 of the Act to regulate commerce, which 
provides for the punishment of the corporation by a fine 
not exceeding $5,000. 
Chapin & Co., also of Indianapolis, were indicted on 
15 counts, charging them with soliciting the conces- 
sions. The transactions grew out of what the Com- 
mission calls abuses of transit privileges, and it claims 
the carrier and the shipper knew the character of the 
work against the law they were doing. 


Wants to Reduce Lumber Rate 


Arguments were made on May 17 in the complaint 
of the Traffic Bureau of the Sioux City Commercial 
Club against the Anderson & Saline and others by 
George T. Bell for the complainants, F. H. Wood, A. P. 
Humburg and H. G. Herbel for the defendants. The 
effort of the complaining organization is to have the lum- 
ber rate of 30 cents to Sioux City reduced to what it 
deems a reasonable basis, about 25% cents, Mr. Bell 
suggested. 

The rate prior to an attempted readjustment and 
advance in 1908 was 28 cents, which the complainants 
assert was unjust and unreasonable in itself. When the 
Omaha, Lincoln and Des Moines rates were increased 
in accordance with the general plan, the 30-cent rate 
was put in. The Commission condemned the advance to 
the other points mentioned, but the carriers took the 
order to the Commerce Court. The carriers have sug- 
gested that when the matter is settled with regard to 
the rates to the other points, Sioux City’s case will be 
cared for on the same basis, but, in advance of that, 
Sioux City is making the charge that even its 28-cent 
rate was unjust and unreasonable. 

Chairman Prouty jokingly inquired of Mr. Bell if 
Sioux City would be satisfied with the 28-cent rate, 
when, just for the sake of argument, he was pointing 
out how unjustly Sioux City was being treated by the 
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railroads in insisting upon keeping in the 30-cent rate 
when, in fairness, they should have gone back to the 
28-cent rate. Mr. Bell retorted that he would be satis- 
fied with any rate the Commission would prescribe. 


Suspends Tariff 





By order, entered May 17, investigation and sus- 
pension docket No. 101-A, the Commission has suspended 
from May 29 until August 27, Louisville & Nashville 
tariffs I. C. C. Nos. A-12198 and A-12201. 

Formerly the transit rules of the Louisville & Nash- 
ville provided that upon the shipment of one pound of 
manufactured product outbound from the transit point 
transit rates would be allowed upon three pounds of 
inbound lumber. By its order of April 24 the Commis- 
sion suspended five tariffs, applicable at Nashville and 
Memphis, Tenn., and Louisville, Ky., which reduced the 
ratio to two pounds of rough lumber inbound to one 
pound of manufactured product outbound. Its order of 
May 17, above mentioned, is supplemental to the original 
order of April 24. 





By order, entered May 18, investigation and sus- 
pension docket 110, the Commission has suspended Chi- 
cago, Milwaukee & St. Paul Railway Co. tariff I. C. C. 
No. B-2515 and Minneapolis & St. Louis Railroad Co. 
tariff I. C. C. No. B-19 from May 20 and 21, respectively, 
until September 17. 

The tariffs suspended advanced by amounts ranging 
from 2% to 3% cents per 100 pounds rates for the 
transportation of malt from Minneapolis, St. Paul, Min- 
nesota Transfer and other points in Minnesota taking 
same rates to Missouri River points. 


Refuses Temporary Injunction 





Judge Carland of the Commerce Court on May 17 
refused to issue a temporary injunction in the lemon 
and orange pre-cooling case, in which the carriers under- 
took to have the order of the Commission requiring 
them to leave the pre-cooling rates in effect set aside. 

Argument was had on the petition for a temporary 
restraining order before Judge Carland, H. A. Scandrett, 
representing the transcontinental carriers, Solicitor Far- 
rell the Interstate Commerce Commission, Blackburn 
Esterline the Department of Justice, and W. E. Lamb, 
the intervening shippers on whose complaint the Com- 
mission originally issued the order reducing the charge 
on pre-cooled shipments from $30 to $7.50 a car. 

In refusing to enjoin that order the Commerce Court 
said that, assuming the order of the Commission to mean 
that when the carriers published a pre-cooling rate they 
would have to furnish the service at $7.50 per car, but 
that if the order was intended to mean they would have 
to allow pre-cooling, then the order would have to be 
set aside, because pre-cooling is a part of refrigeration 
which, by the statute and court decisions, is a part of 
the transportation service and one which the carriers are 
entitled to perform. 

While the argument was on an application for a 
temporary injunction, the merits were considered just 
the same, Mr. Scandrett devoting himself to backing 
up the point that pre-icing a car containing pre-cooled 
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fruit is a transportation service, because it is refriger- 
ation. Messrs. Farrell, Esterline and Lamb, upholding 
the Commission, dwelt at length upon the proposition 
that the pre-icing is' in the nature of the shipper pre- 
paring a car for the movement of grain by sealing up the 
open spaces so as to prevent loss, with this difference, 
that if a shipper of grain places his commodity in a 
leaky car the carrier must be responsible for the loss. 
If, in pre-icing, the shipper makes any mistake in prep- 
aration of the car, he stands the loss, because the car 
is sealed and moves at his risk so long as there is 
reasonable diligence in getting it over the road. 

Mr. Esterline laid down the proposition that nothing 
that takes place between the time the car is set at the 
packing house until the sealed car is delivered to the 
carrier, is a transportation service. 

Messrs. Farrell and Esterline made the point that 
the cars do not need re-icing unleSs there is unreason- 
able delay and if the carrier thinks the shipment needs 
re-icing because of the unreasonable delay it furnishes 
the ice, not for the benefit of the shipper, but to save 
itself from damage and loss claims arising from its 
failure to move the cars with due diligence. 


Amends Pass Regulations 


In the matter of regulations to govern the issuing 
and recording of passes of steam roads the Commission 
made public the following order: 

It is ordered, That the Regulations to Govern the 
Issuing and Recording of Passes of Steam Roads, First 
Issue, effective on Jan. 1, 1912, prescribed under an 
order of the Commission entered on June 8, 1911, be, 
and the same are hereby, amended by the addition of 
the following paragraph: 

56. For a special or unusual occasion (such as a 
convention of an association of railway employes, to 
attend which its members would use the lines of two 
or more carriers), when compliance with the foreging 
regulations would be needlessly burdensome to the car- 
riers concerned, consideration will be given by the Com- 
mission to an application from the initial carrier (made 
after an agreement with the other carrier or carriers 
over whose lines it is proposed tc issue free transporta- 
tion) for authority to issue a special form of pass, bear- 
ing coupons for the several carriers over whose lines 
the pass is to be effective. The Commission will specify 
the extent to which such authority, if granted, shall 
modify the provisions of the existing regulations. 

It is further ordered, That this order shall become 
effective on June 1, 1912. 


FURNITURE DEALERS COMPLAIN. 


The Retail Furniture Dealers’ Association of Louisiana, 
comprising the majority of the retail furniture dealers in 
the state, has filed with the state railroad commission 4 
complaint against Morgan’s Louisiana & Texas Railroad & 
Steamship Co. and other carriers west of the Mississippi 
River that they are charging an unjust rate on a great 
variety of articles of household furniture enumerated ac- 
cording to Western Classification No. 50, in force since 
May 1, 1911. The alleged wish is to reduce such rates s°0 
as to conform to those of Southern Classification No. 38 
in force on the east side of the Mississippi. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly invited 
to write for advice on specific subjects covering the Act to 
Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 

Neither the Act Nor Orders of Commission to be Construed 


Retrospectively. 


Illinois.—“Carload shipments of a certain commodity 
in bulk were made during 1907 up to Nov. 1, 1908, from ‘A’ 
to ‘C.” Settlement was made on a special bulk rate from 
‘A’ to ‘B, plus the bridge charge from ‘B’ to ‘C.’ This 
same tariff also provided for a through rate on this com- 
modity, not specifying whether bulk or package, from ‘A’ 
to ‘C,’ of a higher rate than the combination. The com- 
bination on ‘B’ was quoted by all lines serving this dis- 
trict, as well as being the basis upon which settlement 
was demanded and paid. During this same period, the 
same lines quoted and made settlements on similar com- 
binations between other points, which was declared at 
that time to be the legal rate. The railroad companies 
are now presenting statements for undercharge, demand- 
ing protection of the higher through rate. Kindly advise, 
through the columns of your Traffic Bulletin, whether or 
not the railroad companies are justified, under the act, 
to make this demand on the present date interpretation 
of tariffs and if they are to enforce present date inter- 
pretations on shipments moving before the act was effect- 
ive. Also advise date this change was effective.” 


Understanding this question to state that the de- 
scribed combination of local rates was held by the Com- 
mission to be the legal rate, during the period that the 
shipments moved, we shall answer it solely from the point 
of view as to what effect subsequent modified orders of 
the Commission and amendments to the act had on the 
legality of those rates when said shipments moved. 


The passage of a new act repeals and supersedes all 
provisions of the old act not continued in force by the 
hew instrument. But in considering the new instrument, 
it will not be construed retrospectively, if the language 
admits of a substantial doubt on that point. The new 
act operates prospectively only, unless the words therein 
employed show clearly and expressly an intention that they 
should operate otherwise. With all new amendments to 
the interstate commerce act they operated prospectively 
because they expressly provided that they were not to 
become effective until on and after a certain. future date 
therein named. 


The act provides that all orders of the Commission 
shall take effect within such reasonable time, not less than 
30 days. Such orders are therefore not retrospective. 
The statute also authorizes the Commission to suspend 
or modify its orders upon such notice and in such manner 
as it shall deem proper. These also relate to the future 
and not the past. Any decision, order, or requirement 
made after rehearing, reversing, changing or modifying 
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the original is subject to the same provisions as an orig- 
inal order, but can have no retroactive effect or make 
nugatory that which legally occurred during the period 
when the original order was in force and effect. 

ae ~ co 


Right of Carrier to Return Refused Shipments. 


Virginia.—“A makes a shipment to B in another state; 
upon the arrival of the goods B informs the transporta- 
tion company that he refuses the shipment and instructs 
them to return the shipment to A, all charges to follow. 
Has the transportation company the right to do this?” 

In “straight consignments” a consignee ordinarily has 
no right to refuse to receive goods unless their entire value 
has been destroyed, or the goods, upon inspection, do not 
answer to the quality ordered by him, or some fraud or 
misrepresentation has been practiced by carrier or con- 
signor. When, in such instances, the goods are refused 
by consignee, the law of some states requires the carrier 
to notify the consignor; in other states such notice is not 
required. The whole duty of a carrier, as such, is per- 
formed as soon as this is done, and the less burdensome 
one of warehouseman has supervened; that is a mere cus- 
todian of the goods for the consignor or owner. While it 
has been held in Kansas and Illinois, citing Hutchinson 
on Carriers, that the carrier is under no obligation to re- 
turn the goods when peremptorially refused by consignee, 
until it is so instructed, yet it would be justified in re- 
turning them if it so saw fit, and hold consignor liable for 
freight charges both ways. The usual practice, however, 
is to give notice to the consignor of their refusal. 


* * oe 


Liability of Common Carrier as Warehouseman. 


Ohio.—“Will you kindly advise us through the col- 
umns of THE TRAFFIC WORLD, the liability of a railroad 
acting as a warehouseman in the event of property being 
destroyed by fire while in their possession? The case in 
question covers a carload of hay billed to the shippers, 
to a point in Florida, and about six days after the car 
reached destination the car and contents were destroyed 
by fire. The railroad now refuses to assume any re- 
sponsibility, claiming that they, as warehousemen, used 
every effort to prevent fire, and were not responsible for 
this loss.” 


Whenever the carrier can show that the delivery 
of goods was impossible from inability to find the con- 
signee, or from his refusal to accept the goods, or from 
his unreasonable delay in taking them away, after due 
notice has been given, or that from any other cause his 
obligation as carrier has ceased, and the less burdensome 
one of warehouseman has supervened, the carrier may 
show that the loss which has occurred was not attrib- 
utable to its fault or negligence and thereby exonerate 
itself from the liability. If, for instance, the goods have 
been destroyed by an accidental fire and the carrier 
can show that its relation to the goods as a common 
carrier had, before such loss, been changed to that of 
a mere custodian of the goods for the consignor or 
owner, it will be excused, although it would have been 
unquestionably liable in its character as carrier. 

a . a 


Shipper’s Remedy for Carrier’s Error in Quoting Rates. 


Colorado.—“What recourse have we, if any, against 
the railroad when a rate is quoted us in writing, which 
is quoted wrongly? We understand that the published 
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tariff rates are the rates which apply, and also that 
the railroad is liable to a fine for misquoting rates, but 
that does not help a man who has bought a car at a 
certain price f. o. b. factory, and figured on a certain 
rate of freight quoted him.” 


The penalty provided by section 6 of the act, for 
refusal or omission of the carrier to quote the correct 
rate, expressly accrues solely to the United States, and 
does not give any monetary redress to the shipper or 
owner who has been damaged by the wrongful act of 
the carrier. Neither does it appear that such shipper 
or owner has any remedy against the carrier in the 
courts: A rate, when once lawfully published and re- 
maining uncanceled, is as fixed and unalterable, either 
by the shipper or-by the carrier, as if that particular 
rate had been established by a special act of Congress. 
When regularly published it is no longer the rate 1m- 
posed by the carrier, but the rate imposed by the law. 
Thus both shipper and carrier are presumed to know 
what the lawfully published rate is. Not even a court 
may interfere with a published rate or authorize a de- 
parture from it when it has been voluntarily established 
by the carrier. 

For further information in relation to this subject 
kindly refer to answer to “Missouri,” appearing on page 
451 of the Sept. 9, 1911, issue of THE TRAFFIC WORLD. 

* * * 


Two Small Cars Furnished in Lieu of a Larger Car 
Ordered by the Shipper. 

Oregon.—“Certain tariffs provide that when the ship- 
per orders a large car and the carrying company, at 
its convenience, furnishes two small cars in lieu thereof, 
the minimum to apply on the movement will be the 
minimum which would apply on the large car if the 
latter had been furnished. If we should order a 50-foot 
open car, which sized equipment naturally is very scarce 
and which the railroad company could undoubtedly not 
furnish us, to carry 46 or 48 foot timbers, would it not 
be permissible for the carrier to furnish two small open 
ears chained together, and would the shipment go for- 
ward under double loading? Through such an arrange- 
ment could we secure the benefit of the minimum which 
would apply on the large car and also the benefit in 
the rate, or the difference. between the single car and 
the double-load rate? We are not sure that the spirit 
of the ruling as covered by the tariffs in question in- 
tended that we should get such benefits, but we do 
believe that the letter of it does authorize this benefit, 
although we find that the western railroads are divided 
in their opinion on this question.” 


Rule 339, Conference Rulings Bulletin 5, holds: “That 
the act of the carrier in furnishing two small cars in 
lieu of the larger car ordered by a shipper under ap- 
propriate tariff authority is binding, at the rate and 
minimum applicable to the car ordered, upon all the 
carriers that are parties to the joint rate under which 
the shipment moves from the point of origin.” This 
on the ground that it is the duty of the carrier to 
furnish adequate and suitable car equipment for all 
business which it undertakes to carry. If, however, the 
shipment moves beyond the point to which the joint 
rate applies, the connecting line or lines are entitled to 
and should collect charges as provided in their own tar- 
iffs. And it must be further remembered that the ship- 
per may not order a car of dimensions or capacity not 
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provided for in the carrier’s tariffs, or that the carrier 
may be required to furnish cars of dimensions or ca- 
pacities that are not in general use. 


In the case of Minneapolis Threshing Machine Co. 


‘vs. C.. M. & St. P. Ry. Co. et.al, 21.1. C. C., 181, in 


which the carrier furnished two shorter fiat cars in 
lieu of a 50-foot flat car ordered, the Commission held 
that the charges should be assessed on the basis of 
the rate and minimum applicable to the car ordered, 
although a 50-foot flat car was an unusual equipment, 
on the ground that the carrier’s tariff provided for such 
size cars and it was, therefore, under the duty of fur- 
nishing cars of sufficient size to accommodate the ship- 
ments, or other suitable equipment on the same basis 
of charge. 


* * x 


Actual and Not Estimated Weights Conclusive. 


Kansas.—“The local freight office at this point ren- 
dered us expense bills covering weight of three cars as 
per invoice, and we paid same accordingly. Some time 
later the auditor of the line directed the local office to 
collect additional freight, basing the demand on item 
2355 of W. T. L. Tariff No. 18-D. On the three cars, we 
paid freight on the actual weight of contents, and they 
are demanding payment on an estimated weight. It 
appears to us that this estimated weight should not 
prevail as against actual weight of same when actually 
established when all the cars were loaded to full space 
capacity. Furthermore, we have had some discussion 
with this transportation company, and we have used 
as a basis for our contention that they should not 
endeavor to collect on an estimated weight where car 
was unable to hold the amount named in the estimated 
weight. We have stated all along in our contention 
that, as these three cars shipped us were unable to 
hold any more weight than that put in by the shippers, 
it is unlawful for them to try to collect on the esti- 
mated weight of a commodity which it is a physical 
impossibility to load in the car.” 

In the case of William K. Noble vs. Det. & Tol. 
Shore Line Railroad Co. et al. 20 I. C. C., 60, the 
Commission held that “actual scaling of necessity ordi- 
narily should govern, and positive evidence of defective 
mechanism, clerical error in recording, or other inac- 
curacy should clearly appear before there can be sub- 
stituted an estimated basis for a weight that prima facie 
must be accepted as correct.” In 13 I. C. C., 569, the 
Commission also held that a rule of a carrier by which 
shipments of stone from non-scale points are billed from 
said points at weights equal to the marked capacity 
of the cars, subject to correction when weights are 
taken, is unreasonable, because upon such cars as are 
not in fact weighed before delivery the carriers proceed 
to collect freight on such marked capacity weights. 
The carriers were further ordered to refrain from show- 
ing proportional weights upon its bill until such weights 
should have been ascertained either by weighing or by 
some fair method of computation from cubic contents. 
When the weight of merchandise is uniformly the same 
the carrier or the consignee may ask to have the weight 
verified up to the moment of delivery, and it is the 
weight disclosed by the scales, and not the estimated 


weight or weight marked on the bill of lading, that 
controls. 
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Manner of Determining Value of Shipment Lost or 
Damaged in Transit. 


Missouri.—‘‘In the last issue of THE TRAFFIC WORLD, 
dated May 11, you have answered a query, entitled 
‘Illinois,’ bearing’ upon the liability’ of the common car- 
rier for the value of a shipment destroyed in transit, 
and you have stated that the carriers are now universally 
permitted to contract so as to change the extent of 
their liability by the common law, and such contracts 
when made with the shippers become almost entirely 
the measure of the carrier’s responsibility. You cite 
the clause in the uniform bill of lading as authority. 
The common law protects a consignee in the full meas- 
ure of his loss, whereas under the terms of section 3 
in the uniform bill of lading, he is deprived of this 
protection, and this on the ground that the carriers are 
permitted to submit this style of contract for the ship 
pers to sign. In view of the fact that the signing of 
this contract is compulsory on the part of the shipper, 
and that he either signs or goes out of business, and 
has no option whatever in the signing, do you think 
that, as a matter of good law, this contract, so signed 
under compulsion and without option, will bind the third 
party, the consignee, thus depriving him of his property 
rights without due process, etc.?” 


It may be stated as the universal law of this coun- 
try that, in the absence of a statute prohibiting it, all 
common carriers may, by express or special contract 
with the shipper, be exonerated from the rule of the 
common law which makes them insurers of the safety 
of the goods intrusted to them. Some states, by statute, 
though, have prohibited any limitation by contract; such 
as Kansas, Iowa, Texas, Nebraska, Kentucky and others. 
In order to render the contract restricting the carrier’s 
liability binding upon the owner of the goods it must 
appear that at the time the goods were accepted for 
transportation the carrier stood ready and willing to 
assume with respect to them the full measure of re- 
sponsibility imposed by the common law (which,.as we 
have previously stated, fixes the measure of damages 
at the value of the goods at destination) or, in other 
words, that the. owner was allowed a reasonable and 
bona fide alternative, or a real freedom of choice be- 
tween shipping the goods subject to the terms of a 
special contract or under the carrier’s liability as an 
insurer. While there has been some conflict in the 
authorities, on contracts limiting recovery to the value 
of goods. at time and place of shipment, yet the weight 
of court authorities holds that if the parties may law- 
fully limit the amount to be recovered in case of loss 
to the sum at which the goods are valued, there can 
be no good reason why a standard may not be fixed 
by which such value shall be determined. 

Now, the Interstate Commerce Commission has, in 
the case of J. C. Shaffer & Co. vs. C., R. I. & Pac. 
R. R. Co, 21 I. C. C., 8, fixed a standard by which the 
value shall be determined; at least, it held that the 
Standard established by section 3 of the Uniform Bill of 
Lading is not unreasonable or illegal. Under the law, 
Section 15 of the act, the Commission has been given 
authority to consider and determine the reasonableness 
of regulations and practices in respect of the issuance, 
form and substance of bills of lading, and to determine 
and prescribe what regulations and practices are just 
and reasonable. Section 3 of the Uniform Bill of Lading 
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makes no attempt to exempt the carriers from liability 
for the full value of the goods transported, nor does it 
in any manner limit the carrier’s liability to a sum less 
than the value of the commodity. It is merely a con- 
tract between the parties fixing .the time, place and 
manner of arriving at the value of the property. 


- Car Balance and Performance 


——— 


Statistical Bulletin No. 120, covering car balance and 
performance for January, 1912, has just been issued by 
the American Railway Association Committee on Rela- 
tions Between Railroads. The chairman, Arthur Hale, 
summarizes the showing of the tabulated statistics as 
follows: 


“So far as general results are concerned, there was 
no marked difference in the performance for this month 
as compared with an average January performance. 
While the general homeward movement of cars increased 
the proportion of cars on home lines from 56 per cent 
in December to 58 per cent in January, the percentage 
of cars on home lines was the same as a year ago, and 
it will be noted that the per cent of loaded mileage 
increased from 68.0 in December to 69.2 in January, 
compared with 67.2 in January, 1911. 


“The average miles per car per day decreased from 
23.4 to December to 20.4 in January, compared with 22.1 
in January, 1911. The ton miles per loaded car in- 
creased slightly over December (0.3), but there was. a 
marked decrease in the average ton miles per car per 
day for all cars from 361 in December to 325 in January, 
as well as in the average miles per car per day, which 
is undoubtedly attributable to the unusually severe 
weather during the entire month of January. The aver- 
age for this month was six ton miles per car less than 
it was in January, 1911. 

“There was a decrease in the average earnings per 
car per day, the decrease being from $2.39 in December 
to $2.17 in January, and, compared with January, 1911, an 
increase of .07 per car per day is shown.” 


Railway Business for March 





For 90 per cent of the steam railway mileage of 
the United States the aggregate of the operating reve- 
nues for March showed an increase of $12,661,901 as 
compared with March, 1911. Operating expenses showed 
an increase of $12,152,394 and net operating revenue an 
increase of $509,507. 


This increase in the total of net operating revenue 
was due solely to the larger returns incident to an 
increase in railway mileage. When the returns are 
measured by the average per mile, the only proper basis 
for comparison, the net operating revenue shows a de- 
crease. The average was $306 per mile of line for 
March, 1912, and $309 for March, 1911. This average 
for 1911 was 12.8 per cent less than for March, 1910. 


Railway taxes for March amounted to $9,576,575, or 
$44 per mile, an increase of 8 per cent over March, 1911. 

These compilations were made by the Bureau of 
Railway Economics from reports of the railway com- 
panies for the month in question that had been filed 
with the Interstate Commerce Commission prior to May 
16. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Bartlett Co., S. C., vs. C. P. & St. L. 
of Ill. et al. (4861). 
Complainant alleges that the 
rate of 27c per 100 lbs., as charged 
by defendants for the transporta- 
tion of oats from Peoria, Ill, to 
Birmingham, Ala., is excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $3,709.20. 
; Chicago Lumber & Coal Co., The, vs. 
ig La. Ry. & Nav. Co. et al. (4846). 

Complainant alleges that the 
charges assessed on a carload ship- 
ment of cypress lumber from Sor- 
rento, La., to Louisville, Ky., ship- 
ment moving Aug. 30, 1911, were 
excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said viola- 
tion, and asks reparation in the 
By sum of $19, 

; Gifford, Geo., Co. vs. Ill. Cent, and 
f C. M. & St. P.. (4852). 

Bik Complainant alleges that on Nov. 
5 7, 1911, it shipped two carloads of 
} apples from .Omaha, Neb., to Madi- 
son, Wis., and thence reconsigned 
same to Portage, Wis. 

Complainant alleges that the rate 
of 37%c per 100 lbs., as assessed 

by defendants, was excessive, un- 

reasonable and unjust, and prays 

that after due hearing and investi- 

gation defendants be made to an- 

swer such charges, to cease and 

desist from said violation,-to put 

in force more reasonable and just 

y rates, and asks reparation in the 
sum of $83.30. 

Gregg, Raymond P., vs. D. & R. G. 


prec ea 


= 


pare 9 ree age 


i i et al. (4856). 
a Complainant alleges that rate 
charged by defendants for the 


transportation of emigrants’ mov- 
oy ables from Granby, Colo., to Mena, 
Rl Ark., of $1.10 per 100 Ibs. is ex- 
} cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
HAY tion, to put in force more reason- 
4 able and just rates, and asks repa- 
H ration in the sum of $26. 
i® é Healy & Towle vs. C. St. P. M. & O. 
ie: | Be and C. & N. W. (4862). 
Complainant alleges that in the 
course of its business it shipped 
from Redfield and Mansfield, S. D., 


— 
5p eons 


to Wausau, Wis., a car of horses, 
rates and charges assessed being 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in such sum as Commission 
may consider complainant entitled 
to. 


Higgins & McGrath vs. C. B. & Q. 


and Nor. Pac. (4853). 

Complainant alleges that rates 
charged by defendants of 68c to 
Kirby and 65%c to Thermopolis, 
Wyo., on shipments of flour orig- 
inating at Dickinson, N. D., are 
excessive, unreasonable and unjust; 
that a just and reasonable rate 
between these points should not 
exceed 45c per 100 Ibs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $145.71. 


Idelman Bros. Co., The, vs. C. I. & 


L. et al. (4850). 

Complainant alleges that charges 
assessed by defendants on a con- 
signment of whisky moving Oct. 
20, 1909, from Louisville, Ky., to 
Cheyenne, Wyo., were excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $99.89. 


Jackson Lumber Co., The, vs. L. & 


N. (4859). 

Complainant alleges that on Jan. 
10, 1912, it shipped from Pensa- 
cola, Fla., to Lockhart, Ala., one 
carload of galvanized iron roofing, 
charges assessed and collected be- 
Re based on a rate of 36c per 100 

¢. 


Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 

d violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $135.45. 


Maldenado & Co. vs. Sou. Pac. et al. 


(4847). 
Complainant alleges that in the 
course of its business it has 


shipped 61 cars of garbanzos from 
points on lines of the Southern 
Pacific of Mexico and Sonora Rail- 
way to New-York, N. Y. 

Complainant alleges. that in ad- 
dition to tariff rates it has been 
compelled by defendants to pay 
charges amounting to $1,115.57 for 
drayage at New York, = which 
charges it considers excessive and 
unjust. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer. such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $1,115.57. 


Schenck, S. C., vs. Norf. & West. 


et al. (4860). 

Complainant alleges that in the 
course of his business he has 
shipped from Vivian, W. Va., to 
Chicago, Ill., three cars of coal, 
rates upon which he considers to 
be excessive, unreasonable and un- 
just, and prays that after due 
hearing and investigation . defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $9.72. 


Walter Brewing Co., The, vs. A. T. 


& S. F.'et al. (4858). 

Complainant alleges that on the 
26th day of April, 1911, it received 
at Pueblo, Colo., from Allentown, 
Pa., three automobile trucks, to- 
gether with parts and attachments, 
charges assessed and collected be- 
ing based upon a rate of $2.52 per 
100 lbs., and a weight of 25,800 
Ibs. 


Complainant alleges that the 
weight on these shipments should 
not exceed 19,575 Ibs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swér such charges, and asks repa- 
tion in the sum of $4,157. 


Waverly Oil Works vs. P. R. R. 


et al. (4851). 

Complainant alleges that refusal 
of defendant, the P. R. R. Co., to 
interchange freight with other car- 
riers doing business within the 
switching limits of Pittsburgh puts 
it to a great disadvantage in the 
conduct of its business, and prays 
that after due hearing and in- 
vestigation defendant be made to 
answer such charges, to cease and 
desist from said violation, and for 
such further orders as Commission 
may consider complainant entitled 
to. 
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house, and between the platform and the car. 















































Loading and Unloading Devices 


BY EDWARD W. CURTIS, JR.* 


With the constamtly. increasing sale of motor wagons 
the demand for auxtfiary “Oaetiand unloading devices 


has developed a variety of contrivances, good, bad and in- 








THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


INCREASING EFFICIENCY ON THE SHORT HAUL 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehcuse, in the freight station and on the platform, between the factory, the station and the ware- 
The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some cf the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


bucket and hand truck were frequently found where the 
teamster or terminal was sufficiently wealthy to afford 
ihem, but were always looked upon more or less as lux- 
uries. Such devices; however, reduced the manual labor 
and increased the availability of the truck, particularly in 
coal yards, stone yards, quarries and building excavations. 
In the last mentioned case it was not unusual to see teams 
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COLONIAL ITERSINE. EXPRESS 


ALEM MASS 


TEL.1088 


MOTOR TRUCK ON LOCAL EXPRESS SERVICE. 


This truck is operated by the Colonial Interstate Express Company of Salem, Mass., carrying on an express and trucking 


business between Salem and Portsmouth, N. H., about 40 miles. 


and the return load is POrtsmouth ale for way points. 


Miscellaneous freight is carried from Salem and way stations 


The business has been found to be exceedingly profitable, and an 


order has just been given for another four-ton truck like the one illustrated. 


different, which are to be obtained readily all over the 
country. Expert discrimination, however, is generally re- 
quired to correctly select and adapt the proper device to 
the work in hand. 

As long as the horse held undisputed sway, auxiliary 
loading or unloading devices were looked upon merely as 
labor-saving helps and the consequent economy was only 
subconsciously considered. The hand winch, crane, grab 


*A paper read before the 1912 annual meeting of the Society 


of Automobile Engineers. 


driven into an excavation, loaded, and with more or less 
difficulty assisted out of the hole. In recent years, how- 
ever, the teams generally load on the street at a chute or 
hopper, the material being elevated by means of a grab 
bucket or car and derrick. Most of the saving effected by 
this change of method is in manual labor, as at best the 
horse can do little more than under the older plan. 
Singular as it may appear and contrary to horse prac- 
tice the great majority of power wagon owners commence 
tabulating the performance of their machines from the day 
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they enter service. Mileage is the average man’s unit for 
performance, and this in the métor wagon, especially the 
gasoline truck, on account of its high speed, is so far be- 
yond horse performance that he is highly pleased with the 
results. Eventually he begins to accumulate operating 
costs; later his maintenance expense comes to his notice, 
and in some cases we know that the owner has persuaded 
himself that the motor wagon is not only uneconomical, 
but extravagant, and consigns it and his investment to 
eternal damnation without giving it a fair trial by a com- 
petent jury. 

This is not the broad-minded business man, accus- 
tomed to working out the hard problems of business. The 
average business man discovering such a situation would 
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Numerous devices are in common use throughout the 
country, and the following are likely to be found in any 
of the large cities: 


Loading. Unloading. 
The hopper, Dumping body, 
Chute, Chute, 
Pocket, *Crane, 
*Grab bucket, Hand truck, 
*Crane, Portable cage, 
Hand truck, *Winch. 
Portable cage, 
*Winch. 


Those marked with an asterisk can be power-operated. 
Great variety exists in dumping bodies, and there is 











MOTOR TRUCK IN WHOLESALE MERCHANDISE SERVICE. 


It is stated that this make of truck is used in 154 lines of trade and in 213 different cities. 


it is built for 4,000 and 6,000 


pounds capacity and is designed to carry 90 per cent of the load on the rear axle, permitting the use of light front springs, 


seducing the jar in moving over rough pavements and securing the maximum of tractive power. 


any standard or special body may be attached. 


first investigate the conditions himself and then call in the 
manufacturer of the machine for a proper solution of the 
trouble. Such a conference usually develops either ex- 
cessive speed, supposedly demanded of the truck to show 
economy, or long periods of idle time, or both. In many 
cases the transportation engineer would straighten this 
out by rearranging the delivery service to conform to 
motor wagon practice, re-routing, introducing necessary 
schedule changes, and pessibly some auxiliary means of 
loading and unloading to reduce the standing time of the 
truck to a minimum. When the last named is determined 
upon, a careful analysis of the operating conditions be- 
comes necessary properly to determine what -best to rec- 
ommend. 


The chassis is a unit to which 


good reason for this. Hard coal, for instance, can be 
readily dumped at an angle of 15 degrees, while soft coal 
(particularly if it has been carried any distance over 
rough pavements and had opportunity to pack) requires an 
angle of at least 45 degrees. The same conditions apply 
to gravel, dirt, sand, snow, garbage, ashes, and crushed 
stone. This accounts in large measure for the variety of 
dump bodies offered. 

There is, however, another consideration which is im- 
portant—i. e., ability to manipulate a motor wagon in 
narrow alleys or congested places. This condition musi 
indicate whether a side or end dump is required, whether 
the body must be elevated and dumped, or whether it may 
be tilted. The hopper body is hardly permissible on the 








May 25, 1S 


gasoline ¢! 
chassis by 
hopper bo 

There 
made by wv 
that a gre 
ent of the 

Practi 
equipped ° 
complishe: 
sible to 1 
chute is i 
shovel thi 
truck. T 
gets assis 
quired to 





The * 
it has be 
manufact 
by freigh 
than by 


operatio! 
one of t 
tion tha 
Ap 
been es; 
it is es 
Wagon t 
conditio 
a grab 
rectly i 
which t) 
gravel, 
loading 
complis! 
The 
hot wid 
contem} 
can be 








it the 
mh any 


rated. 
ere is 





id 6,000 
springs, 
» which 


‘an be 
ft coal 
> over 
ires an 
apply 
rushed 
iety of 


is im- 
zon in 
1 musi 
hether 
it may 
on the 





May 25, 1912 





gasoline chassis, but can be adapted easily to the electric 
chassis by arranging the battery forward and back of the 
hopper bottom. 

There are so many well developed dumping bodies 
made by wagon manufacturers who specialize on this work 
that a great variety of bodies may be obtained, independ- 
ent of the chassis manufacturer, at very small cost. 

Practically every coal yard handling hard coal is 
equipped with coal pockets, so that loading is speedily ac- 
complished. Where soft coal is handled it is seldom pos- 
sible to load the machine by this method, although the 
chute is in use in some places. The usual method is to 
shovel the coal out of a car or off the ground into the 
truck. The driver is expected to do this, and at times 
gets assistance from a fellow driver, but is usually re- 
quired to repay this obligation in kind. This limits the 
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stantly shovel the material into the hopper; the truck 
runs under it; the hopper is dumped and the truck pulls 
away with its load. Many of these hoppers can be used on 
the side of a car and keep a pretty good fleet of. trucks 
moving. 

The crane has long been used for loading heavy ma- 
terials, but now comes into use in smaller form for hand- 
ling general merchandise from the ground to the truck 
and back to ground or platform. This contemplates the 
small jib crane mounted on the truck. Very little power 
is required to operate this, as the life is usually short 
and the speed slow. 

The portable electric crane fills a long-felt want in 
the handling of merchandise by motor trucks. Many of 
the commodities which are put up to the power wagon 
to-day are heavy, bulky and awkward to handle. Much 


LYONS EXPRESS 
BosTON: BrocKTON. 
RANDOLPH. BRAINTREE. 


MOTOR TRUCK HAULING RAW MATERIAL AND DELIVERING PRODUCT. 


The truck illustrated above is owned by Lyon’s Express, operating between Brockton, Mass., and Boston, about 20 miles. 
It has been found that finished shoes can be taken from Brockton to the BostOn market and leather from Boston to the Brockton 
manufacturers, hauling the whole distance by motor truck, at a less expense than by trucking on the short haul and handling 


by freight train from Boston to Brockton. 
than by rail. 


operation of the truck to the capacity of the man, which is 
one of the factors in connection with motor wagon opera- 
tion that frequently spells failure for the machine. 

A portable electric jib crane with a grab bucket has 
been especially designed to overcome this condition, and 
it is estimated that its operation will pérmit the motor 
wagon to do three times the work it can do under present 
conditions. Nearly every sand pit or pier is equipped with 
a grab bucket of some kind, the loading being either di- 
Tectly into the truck or through a large hopper, from 
which the truck is loaded. This same condition applies to 
gravel, broken stone, etc. All of the above methods of 
loading contemplate some form of dumping body to ac- 
complish quick unloading. 

There is one other method of quick loading that is 
hot widely known, but serves its purpose very well. It 
contemplates a device, consisting of a steel hopper which 
can be hung over the side of a gondola car. Men cor- 








The service is said to be more regular and the goOds can be handled in less time 
A second truck has just been ordered for the same service. 


time is consumed in getting these on and off the machine. 
The portable electric crane does this work with ease and 
dispatch, the saving in labor varying from two to eight 
men. This device gives the advantage of placing the load 
exactly where it is wanted, and no further movement is 
necessary until the next operation. 

Some use has been made of the portable cage or rack, 
but it has not been adopted as generally as it should be. 
In most cases where it is in use the actuating influence 
has been some insurance regulation prohibiting gasoline 
trucks inside a building, or some such equally non-com- 
mercial reason. 

In the case of the department store, for instance, that 
is compelled to load its wagons at the store, much valu- 
able time might be saved by loading, listing and routing 
the merchandise in a rack of this kind in the basement of 
the store, and sliding the whole load into the wagon with- 
out waste of time. 
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The adaptability of this device in the case of the 
laundry, grocery, market, dyeing and cleaning establish- 
ments, printing houses and dozens of other lines would 
very materially increase the serviceability of the motor 
wagon. 

Similar economies may be obtained by the use of 
various kinds of warehouse and factory hand trucks, hav- 
ing these loaded in advance of the arrival of the motor 


wagon and immediately pushed aboard. In this way a 


THREE-TON MOTOR TRUCK IN CITY SERVICE. 


The manufacturers of this motor truck make gasoline motor 
wagons of 1,500 pounds, 3,000 pounds and 6,000 pounds capacity. 
Among the chief merits claimed are the simplicity of the motor 
and accessibility of parts. The type is conspicuous in the outfit 
of mercantile and manufacturing concerns using large numbers 
of trucks. 


5-ton load of miscellaneous merchandise is put on the ma- 
chine by a large Chicago house in 5 minutes at the most, 
while putting on piece by piece would consume 30 to 45 
minutes. The same economy obtains in unloading if the 
shipping clerk has used any discretion in placing the smali 
trucks. 

We must not overlook the winch, either hand or power 
driven, the latter preferably, because it is much quicker 
and cheaper, as, in pulling a heavy load the hand wincn 
requires two men, and sometimes more. The safe mover 
is a good example of this, the power winch on whose truck 
is also used as a hoist. For loading and unloading heavy 
and awkward loads the power winch is indispensable. 
Cases of 700 pounds to 1,000 pounds can be handled well 
by two men, whereas without the winch five to six men 
would be required. Another point: A motor truck 
equipped with a power winch need never get stuck in the 
mud, as the operator can make fast to a convenient tree 
and pull himself out with the winch. 


It is a question whether the greatest saving is to be 
accomplished on the loading or unloading end. In my judg- 
ment, the portable body in all its forms, where it can be 
used, represents the greatest economy for the motor truck. 
Men in many lines of business are familiar with this 
method of handling merchandise. The lumber yard uses 
duplicate lumber wagons, one loading while the other is 
delivering a load. Some coal companies follow this prac- 
tice; and here and there we find similar adaptations of the 
idea. The closer to continuous operation the greater effi- 
ciency. 


Not infrequently, when a carefully worked out plan of 
operation, contemplating the use of auxiliary loading or 
unloading devices, is submitted to a prospective purchaser, 
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showing the possibilities of the motor truck, he radiates 
an entirely new idea, all his own, to the effect that h: 
can do this same thing with his horse equipment. But 
there he is wrong. The horse cannot work continuously; 
he must have his periods of rest; lengthy loading and un 
loading give him just that opportunity. Moreover, the 
horse driver also needs his rest periods; he gets these 
while the horse is working. But the motor truck does 
not need the rest; and the driver, through the advent of 
quick loading and unloading devices, does not do as much 
work, and consequently does not need the same rest 
periods. The merchant will learn these points if he at- 
tempts to apply motor truck methods to horse equipment. 

Next to the portable body, the jib crane represents 
the greatest utility, and it is remarkable that we do not 
see it in general use. The cost is trifling, the power con 
sumed not of consequence, and iti mited. 

The dumping or tilting body will always be with us 
in as many forms as we have it to-day, or more. 

When the use of auxiliary loading or unloading devices 
is indicated, we usually find an individual problem to solve. 
After determining the best contrivance for the commodity 
to be handled, it frequently becomes necessary not only 
to install this new machine, but to rearrange or educate 
the different departments affected in order to accomplish 
the purpose intended. This must be accepted as a legiti- 
mate part of the work of the transportation jengineer, and 





Steel Shelving for Storage Purposes. 


the success of the whole can be guaranteed only in this 
way. Careful study of the application of auxiliary loading 
and unloading devices will develop a quick perception of 
their utility. To get the best results the individual work 
characteristics should be considered thoroughly by the 
transportation engineer; and after determining the best 
device for the particular case, great care should be exer- 
cised to assure its proper application by those who handle 
it. Otherwise the economy predicted may never obtain. 
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It will be well to take into consideration the maximum 
daily ability of the driver, in order to determine an eco- 
nomical day’s work for the machine. 

The employment of new devices or new uses for them 
will unquestionably increase the utility and sale of power 
wagons, and should be given all the publicity possible. 
There is an excellent opportunity for the ingenious engi- 
neer who will devise new means of loading or unloading 
motor wagon merchandise. He should have in mind that 
the power plant of the machine may be utilized to good 
advantage, also that it is usually desirable to restrict the 
truck crew to one man, as the economy of the motor 
wagon depends largely upon the saving effected in pay- 
roll. As in some other branches of the business, a freer 
distribution of knowledge would help the cause greatly, 
and is to be recommended. 


Steel Shelving for Storage Vaults 


In the issue of THE TRAFFIC WorLD for May 18 
was given a brief description of the advantages of steel 
shelving especially designed for the filing and 
preservation of the numerous documents which 
orders of the Interstate Commerce Commission 
require to be preserved for different periods of 
time, according to their character. A convenient 
and durable type of shelving for this purpose, 
in the forms in which it is being introduced 
to railway officers by T. M. Lothrop, M. E., 
Monadnock Block, Chicago, is illustrated here- 
with. 

Of course, the advantages of steel, so far 
as fire-resisting qualities go, are too well un- 
derstood to require further mention. There are, 
however, certain advantages in the matter of 
durability, saving of space, cleanliness and ease 
of removal and setting up elsewhere to conform 
to a different space or to different requirements 
as to size and distribution of compartments, 
which can be more easily provided for in steel 
than in wood. 

So far as the matter of space is concerned, 
it is claimed that the type of shelving illus- 
trated saves from 15 to 20 per cent over wooden 
shelving, which would probably be about one 
inch in thickness and be less capable of stand- 
ing a heavy load. The steel shelving is cal- 
culated to be capable of carrying from 300 to 
500 pounds per square foot of shelf. 

The system of construction is such that 
shelves and compartments may be readily ad- 
justed to accommodate any of the standard 
railway documents included in the Commission’s 
order or to the express list named in the issue of THE 
TRAFFIC WorLD to which reference has previously been 
made. 





AGAIN SUSPENDS WESTERN CLASSIFICATION. 

By order of February 8,. the Commission suspended 
from February 15 until June 14 Western Classification 
No. 51. It now appears that it will be impossible ‘to 
terminate the investigation within the period covered by 
the first suspension, and the Commission has accordingly 
entered an order, under date of May 17, which further 
Suspends the operation of Western Classification No. 51 
from June 14 until December 14. 
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Car Surplus and Shortage 


Statistical Bulletin No. 119 of the committee of the 
American Railway Association on Relations Between 
Railroads presents under date of May 16 its usual sum- 
mary of car surpluses and shortages from Jan. 4, 1911, 
to May 9, 1912. 

The total surplus showing is as follows: 

May 9, 1912, 136,776 cars; April 25, 1912, 151,186 
cars; May 10, 1911, 188,847 cars. 

Compared with the preceding period, there is a de- 
crease in the total surplus of 14,410 cars, of which 11,180 
are coal cars, this decrease being principally due to the 
resumption of coal traffic. There is a net increase in 
box car surplus of 1,043 cars. The increase is most 
apparent in Groups 2 (New York, New Jersey, Dela- 
ware, Maryland and eastern Pennsylvania), 3 (Ohio, In- 
diana, Michigan and western Pennsylvania), 4 (the Vir- 
ginias and Carolinas), 5 (Kentucky, Tennessee, Missis- 
sippi, Alabama, Georgia and Florida) and 8 (Kansas, 
Colorado, Missouri, Arkansas and Oklahoma); and de- 
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Steel Shelving for Storage Purposes. 


creases are shown in Groups 6 (Iowa, Illinois, Wisconsin, 
Minnesota and the Dakotas), 7 (Montana, Wyoming and 
Nebraska), 9 (Texas, Louisiana and: New Mexico) and 
10 (Oregon, Idaho, California, Arizona and Washington.) 

Total shortages are: 

May 9, 1912, 6,678 cars; April 25, 1912, 12,305 cars; 
May 10, 1911, 1,569 cars. 

Compared with the preceding period, there is a de- 
erease of 5,627 cars, of which 2,858 are box, 911 coal 
and 1,699 miscellaneous cars. The decrease in box car 
shortage is principally in Groups 2, 5 and 6 (as above) 
and 11 (Canadian Lines). The decrease in coal car 
shortage is mostly in Group 2 (see above). 
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Compared with the same date of 1911, there is a 
decrease in the total surplus of 52,071 cars, of which 
34,587 is in box, 639 in coal, 4,202 in flat and 12,643 in 
miscellaneous cars. There is an increase in the total 
shortage of 5,109 cars, of which 2,379 is in box, 938 in flat, 
1,169 in coal and 623 in miscellaneous cars. 

The complete record is as follows: 


SURPLUSES. 
No. Coal, 
Date. of Box. Flat. Gondola Other 
Roads. and Kinds. Total. 
Hopper. 
May [7 3} Sar 167 20,626 3,261 83,512 29,377 136,776 
April 25, 1912..... 169 19,583 6,857 94,692 30,054 151,186 
April 11, 1912..... 169 17,616 5,684 48,800 22,843 94,943 
Mar. 13, 1912..... 163 12,910 6,001 9,844 17, 273 46,028 
Feb. 14, 1912..... 168 11,426 7,796 11,464 20,200 50,886 
Jan. i MS oe 08 167 36,145 9,004 64,719 32,448 142,316 
Dec. af | [=e 169 11,031 4,612 20,662 17,535 53,810 
Nov. es ee 165 9,507 3,041 16,398 16,344 45,290 
Cae Rae Rae © 00,0 160 10,487 3,661 16,496 18,210 48,854 
Sept. 13, 1911..... 166 19,419 3,247 23,795 24,261 70,722 
Aug. , Sh. \ 3 Fae 175 43,604 4,656 47,882 33,994 130,136 
July is ES 00.0% 178 52,875 6,117 70,363 36,153 165,508 
June .  : : 173 52,651 6,792 73,462 36,101 169,006 
May 10, 1911..... 174 55,213 7,463 84,151 42,020 188,847 
April 12, 1911..... 168 47,539 9,814 93,956 35,910 187,219 
Mar. SS. \ Spay 163 38,881 10,858 103,742 39,191 192,673 
Feb. 4 5 eee 160 40,186 10,890 71,235 34,044 156,355 
Jan. ot RS 161 39,361 8,626 34,483 27,962 110,432 
SHORTAGES. 
No. Coal, 
Date. of Box. Flat. Gondola Other 
. Roads. and Kinds. Total. 
Hopper. 

May > 3 167 3,294 1,454 1,233 697 6,678 
April 25, 1912..... 169 6,152 1,613 2,144 2,396 12,305 
April 11, 1912..... 169 9,646 1,337 1,222 3,349 15,554 
Mar. 13, 1912..... 163 25,589 901 11,709 4, 786 42,985 
Feb, 14, 1912..... 168 24,094 807 8.604 3,423 36,928 
Jan. a | Ree 167 5,953 104 88 233 6,378 
Dec. | ee 169 12,277 537 2,813 2,070 17,697 
Mover -B, 198l..2%- 165 13,290 730 2,986 1,770 18,776 
Oct: Gi, Beas. css 160 10,090 1,083 1,512 272 12,957 
Sept. 13, 1911..... 166 3,452 1,122 1,649 216 6,439 
Aug. > ae 175 559 500 905 81 2,045 
July ae o° re 178 879 303 67 638 1,887 
June 7, 1911..... 173 1,120 456 0 628 2,204 
May 10, 1911..... 174 915 516 64 74 1,569 
April 12, 1911..... 168 113 384 659 10 1,166 
Mar. | ae 163 1,704 261 86 780 2,831 
Feb. |} 160 175 336 13 763 1,287 
Jan. e+ ee 161 1,064 987 160 1,297 3,508 


Screws Down the Safety Valve 





The Commission on May 17 made public a report 
from Chief Boiler Inspector Ensign and his assistants, 
McManamy and Robinson, fixing responsibility for the 
explosion of a boiler of a Galveston, Harrisburg & San 
Antonio locomotive at San Antonio, Tex., which caused 
the death of 26 persons and the injury of 32. 


Their conclusion is that the explosion was due to 
excessive steam pressure caused by an employe of the 
railroad company tightening. the adjusting screw of thé 
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safety valves. Tests made of the parts of the boiler 
which failed first, the report says, show that the pres- 
sure was greatly in excess of the allowed working 
pressure. 

The report holds the company at fault in requiring 
or permitting inspections and reports to be made in a 
manner not in accordance with law, for allowing the 
adjustment of safety valves to be made by an employe 
of whose experience and judgment the testimony shows 
they -knew practically nothing, and in keeping the 
boiler in service for which the factor of safety, as 
shown by the test, was below the recognized standard. 

To prevent the recurrence of an accident of this 
character the necessary action has been taken making 
the use Of two steam gauges obligatory when the safety 
valves are being set, one of which must be so con- 
nected that it is in full view of the person engaged 
in setting the safety valve. Another new requirement is 
the cleaning of the siphon pipe and its connections each 
time the gauge is tested. 


‘Craffic World Changes 


Chas. I. Harrell has resigned as general freight and 
passenger agent of the South Georgia Railway, and all 
communications relating to traffic matters and freight 
claims should be addressed to C. H. Myers, acting gen 
eral freight and passenger agent. 


E. E, Hook has been appointed division freight 
agent, Atchison, Topeka & Santa Fe, with headquarters 
at Wichita, Kan., vice O. A. Brown, resigned. 


C. S. Bather is appointed traffic manager of the 
Rockford Manufacturers’ and Shippers’ Association, with 
office at 416 South Main Street, Rockford, IIl., vice 
L. D. Rosenheimer, resigned. 


J. C. Lettice is appointed commercial agent Georgia 
Southern & Florida, Miami, Fla., vice R. E. Davis, re 
signed. W. B. Dewberry is appointed soliciting freight 
agent, Macon, Ga., vice J. C. Lettice, promoted. 

F. C. Dumbeck, formerly assistant general freight 
agent St. Louis & San Francisco, at Kansas City, has 


been appointed assistant general freight agent, with office 
at St. Louis. 


E. F. Edgecomb has been appointed assistant genera! 
freight agent St. Louis & San Francisco, with office at 
Kansas City, vice F. C. Dumbeck, promoted. 





NORTHERN MICHIGAN LINE 


The Elegant Steel Steamships 
‘Manitou’’ — “‘Missouri” — “illinois’’ — 


offer unrivaled service between Chicago, Charlevoix, Petoskey, Mackinae 
and other famous Summer resorts of Northern Michigan, connect- 
ing with all lines for Lake Superior and Eastern Points. 


SPECIAL SEVEN DAY CRUISES 
The Steel Steamship “MISSOURI” to | The Popular Steamship“ MANISTEE” to 


SAULT STE. MARIE, and return 


via Mackinac, “Soo,” North Channel via Mackinac—returning via a portion 
and 30,000 islands of Georgian Bay— | of Georgian Bay and the Scenic Grand 


$27.50 


" Inetuding meals and berth 

¥ These are the finest fresh water tripsin the world. You should see the 
of America. You can enjoy ade- 
Hghtful outing, have comfortable staterooms, excellent table and 
of land most of the way. For illustrated folder and book of tours, 
Sree 5. €. COMET, 6.P.A. nn a RE 
















COLLINGWOOD, ONT., and return 


$40. 00 } ge 


Inctuding meals and berth 
magnificent scenery of the Swi 





The COMBINATION 


18A and Supplements 
Bulletn5& “ 


The Commerce Law 
ONE DOLLAR 


TRAFFIC SERVICE BUREAU 


CHICAGO 
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G. W. SHELDON & CO. 


MONADNOCK BLOCK, CHICAGO 





Import and export freight contractors, warehousemen and insurance 
agents; custom house brokers and custom house attorneys. 








Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


BUFFALO, N. Y. 

BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. ‘“‘Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 


out teams. 


Chicago rates. 





MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robey Sts. 
line warehousing and reshipping with- 

Carloads received rail or 

lake and reshipped rail, L. C. L., at 

Insurance rate, 29c. 


Custom House Brokers, etc. 


DETROIT, MICH, 

THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 


Belt 





CAIRO, ILL. 

CAIRO TRANSIT FREIGHT BUREAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material 
can be reshipped from Cairo advan- 
tageously. Terms reasonable—service 
good. 


CHICAGO, ILL. 

JDUSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- fer and 
ments of machinery forwarded at re- ping; 
duced rates to_all principal western 
and Pacific Coast points. 


DAVENPORT, IA. 


storage; 


SCHICK’S EXPRESS 

CO., 121 Ripley Street. General trans- 
forwarding agents; 
warehouse. 
or less consigned to our care will be 
delivered promptly. 


livered as ordered. 





LOUISVILLE, KY. 

LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 








& TRANSFER ST. LOUIS, MO. 

ASHLEY WAREHOUSE CO. 3onded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 


18ce. Track connections. 


reship- 
Carloads 





Bind Them U 








If you want to keep your back issues 
of THE TRAFFIC WORLD, let us bind 
them for you. 


Per Year, tariff section included, 4 volumes, - $5.00 
ae “é “é 6“ omitted, 2 “cc é 2.50 


We pay NO Transportation Charges. 


The Traffic Service Bureau 
30 So. Market St., Chicago 


WANTED 


Competent rate clerk for traffic bureau. 
One with general office experience preferred. 
$100 per month. Good opportunity for ad- 
vancement. Box 574, Wichita, Kas. 








ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


WESTORY BUILDING 


WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 


a Specialty 





Position wanted as Traffic Manager.—Have had up- 
ward of 20 years’ experience in railroad and industrial 
work. Am thoroughly conversant with the basis for 
rates, and am also familiar with the classifications in the 
various territories, both north and south of the Ohio 
River. Am familiar with Interstate Commerce Commis 
sion’s rulings and practices. For particulars, address 
XYZ-4, care of The Traffic World, Chicago. 
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Thoroughly up-to-date 





YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C, HUEBNER 


(UNIVERSITY.OF PENNSYLVANIA) 


An unbiased text-book for the student of trans 
in and outside of the railroad 
development of 
the rate-making in different sections of the coun- 


senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of lomg study by its 
it has had tho benefit of 
the criticism and suggestion of prominent rail 
road men who are epecialists in their particular 


illustrated with 
over 150 carte, maps and reproductions of forms 
actually sed on American railroads today. 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old Ne. 1%—- 3050. MARKET ST., CHICAGO, ILL. 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa 
H. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
39 Jackson Blvd., Chicago, IIl. 


National Implement and Vehicle Associa- 


tion. W. J. Evans ee Traf. Mer., 
American Trust Bidg., icago, Ill. 
Sterling 


Manufacturers’ and Shippers’ 

Association, 

In charge of traffic of industries located 
at Sterling and Rock Falls, Ill 


E. Bs oc od vovevsssbes President 
. - 2 =a Vice-President 
Sa. Ws Bo acccccces Secretary-Treasurer 
We Bs BOB cc vcccccsccs TraffiCc Manager 
MINNESOTA. 


Northern Pine Manufacturers’ 
tion. H. S. Childs, 


Associa- 
Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 


TENNESSEE, 


The Memphis Freight Bureau. F. M. Nor- 
fleet, President: L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 


The Chicago Transportation Associaton. 


Frank T. Scanlan, Pres.; Mac- 
Niven, Secy. 
The Traffic Club of New York. E. G. 


Warfield, Pres.; C. A. Swope, Secy. 


The Spokane Transportation Club. Chas. 
W. Colby, Pres. 


Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


.You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Menj 
Rose Building 


Employ it as YOUR Salesman. Write Us. 

















Cleveland, Ohio 


The Traffic Club of Coineet. F. B. Mont- 
gomery, Pres.; Guy S. McCabe, Secy. 


The Traffic Club of Philadel hia. F. A. 
Peteere, Pres. ; Ww. Sammertielt: 
ecy. 


The Traffic Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 


The Traffic Club of Pittsburgh. F. A. 
Ogden, Pres.; D. L. Wells, Secy. 


The Transportation Club of Indianapolis. 
L. L. Fellows, Pres.; L. E. Stone, Secy. 


The Tyate Club of New England, Boston. 


Byrnes, Pres.; Wm. Brown, 
Secy. 


The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Loulsville. 
Irwin, Pres.; Fred H. Behring, 
ecy. 


The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 


The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Ciub of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The wee en Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 

The Rallroad Club ay Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 


The Transportation and Traffic Club, 


Birmingham, Ala. Sevier, Pres.; 
O. F. Redd, Secy. 
The Traffic Club of Minneapolis, F. S. 
Pool, Pres.; F. B. Rowley, Secy. 
Salt Lake Transportation Club. D. R. 


Gray, Pres.; J. W. Ellingson, Secy. 
Traffic Club of Milwaukee. C. 
schy, Pres.; R. 


J. Bert- 
M. Thayer, Secy. 
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1,500 PAGES 1,500 PAGES 


Now Ready! 


JOURNAL OF PROCEEDINGS 


The Twenty-Third Annual Convention 


OF THE 
National Association of Railway 
Commissioners 


There Is Included In This Volume 


120 Pages State and Federal Court Decisions defining the 
powers and duties of the Interstate Commerce Commision 
and the various State Railway Commissions. 

40 Pages the Federal Laws regulating commerce; Forms for 
Filing Complaints and Rules of Practice before the Commission. 


1,200 Pages State Public Utility Laws. 






















The Most Valuable Book Ever Published 


For Railway and Industrial Executives, Attorneys 
and Traffic Managers. 
EDITION LIMITED 
ORDER QUICK 





The Traffic Service Bureau 
CHICAGO 
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